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IN THE 


United States Court of Appeals 

i 

i 

for the District of Columbia 

April Term, 1945 i 


No. 8954 


GEORGE N. MAS, Appellant, 
vs. 

UNITED STATES, Appellee 


BRIEF FOR APPELLANT 


Appeal from the District Court of the United States for 
for the District of Columbia 


JURISDICTION 

This is an appeal from a verdict of guilty and sentence 
thereon in a criminal case tried in the District Court of the 
United States for the District of Columbia. This Court has 
jurisdiction to review the judgment under the District 
of Columbia Code, 1940, Section 17-101. 

The appeal is taken pursuant to the provisions of the 
“Criminal Appeals Rules” of the Supreme Court of the 
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United States, as amended, promulgated under authority of 
an Act of Congress approved March 8, 1934, amending the 
Act of February 24, 1933 (U. S. C. A. Title 28, Section 723 
(a); U. S. C. A. Title 18, Criminal Code and Criminal 
Procedure, Section 688). 

STATEMENT OF THE CASE 

The appellant, hereinafter called the defendant, was in¬ 
dicted on eight counts; the first four in substance charged 
the using and filing certain false affidavits in the United 
States Patent Office, in the form of three preliminary state¬ 
ments and a deposition. The last four counts charged the 
defendant with falsely making and forging certain instru¬ 
ments described as three photostats and a carbon copy of a 
letter, and filing the same in the Patent Office. 

On October 15, 1938, defendant filed an application in the 
Patent Office for a patent on a certain bottle design, and 
on which design a patent had previously issued to one 
Eugene Kelly on August 3, 1937; that as result of the 
conflict, an interference was declared (A. 26) to determine 

the one entitled to the invention, and i n con nection with the 

1 j 1 - "•» 

interference proceeding, the defendant filed or caused to be 
filed various-exhibits, and among them the eight instruments 
forming the basis of the eight counts of said indictment. 

The Government produced several witnesses in support of 
the allegations contained in the indictment and in an effort 
to prove that the photostat copies of letters bearing the 
signature of one “Hunter Bell” on Coca-Cola stationery 
were not authentic. The defendant in turn produced a num¬ 
ber of witnesses in support of the fact that he at one time 
had the original letters from the Coca-Cola Company, and 
that the witnesses had personally seen the same, and they 
further supported the fact that shortly before the inter¬ 
ference proceeding, defendant’s brief case had been stolen, 
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containing his original exhibits, and which obliged him to 
use photostats of the originals in the interference proceed¬ 
ings. 

Hunter Bell, the purported writer of the originals; of 
Government Exhibits 3, 4 and 5, testified (A. 27) that; he 
never wrote nor signed the letters in question bearing 
dates of the year 1934, and further stated he had no cor¬ 
respondence with George Has in 1936 (A. 28) but did ad¬ 
mit (A. 28) that the signature that appeared on Govern¬ 
ment Exhibit 4 was a facsimile of his signature. The wit¬ 
ness also advanced various other reasons why he could hot 
have written the letters (A. 29) and all of which his Sec¬ 
retary, Thelma Hall, more or less confirmed (A. 30). The 
Government also offered evidence of the fact that the head¬ 
ing that appears on the stationery used to make the photo¬ 
stats was “T/ie Coca-Cola Company” (A. 28) but that the 
particular type of stationery was not used in 1934, the time 
the original letters were purported to have been written. 
The defendant produced an original letter through witness 
Alfred II. Evans, and which was introduced in evidence as 
defendant’s exhibit 5 on the stationery of “The Coca-Cola 
Company” bearing the date June 12, 1922 (A. 40). 

The Government’s theory of the case appeared to be that 
the defendant had obtained Hunter Bell’s signature fronl a 
letter written on stationery of The Coca-Cola Company y by 
directing certain correspondence to the company under the 
name of “Georgia Moss” and receiving a reply thereto 
signed by Hunter Bell (A.29). There was testimony by a 
handwriting expert (A. 35) that the letters signed Georgia 
Moss were actually signed by George Mas, and which fact 
the defendant denied, and further denied ever knowing such 
a person (A. 63). It was the Government’s further conten¬ 
tion and witnesses were offered in support, that the defend¬ 
ant, by using the original letter received from Hunter Bell 


i 
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in 1939 had through a series of insertions changed the body 
of the letter to form the basis of the three letters in question 
bearing dates in October 1934, and that by a series of com¬ 
posite photostats had produced the exhibits filed in the 
interference proceeding. 

Mary Jane Brock testified that she had worked for defend¬ 
ant from March 21, 1939 to August 2, 1939 (A. 31) and 
that she was familiar with Government Exhibits 3, 4 and 5 
and identified them as letters she had done certain work 
on (A. 31). 

Mrs. Antoinette D. Paul testified that she had worked 
for the defendant in Richmond, Virginia, for a short period 
of time (A. 37) in the month of January, 1939, and she iden¬ 
tified Government Exhibit 6, bearing date Oct. 16, 1934, as 
a letter which the defendant had dictated to her and she had 
typed (A. 37). 

Don McDonald testified that he had rented a typewriter 
to the defendant (A. 33) and that at the time defendant had 
requested him to match a certain type that appeared on 
a letter, and which he remembered, contained the signa¬ 
ture “Hunter Bell” (A. 33). Ira N. Gulickson, Chief Docu¬ 
ment Examiner for the Metropolitan Police, testified to 
having examined Government Exhibits 3, 4 and 5 (A. 38) 
and that after an examination of the documents and the 
typewriter which had been offered in evidence, the witness 
stated that he was of the opinion that original letters used 
for the photostats were written on that particular type¬ 
writer (A. 38). Harry Evans Cassidy, an expert in hand¬ 
writing, examination of inks and typewriting, testified that 
after a thorough examination of Government Exhibits 3, 4 
and 5, that in his opinion they were not authentic documents 
(A. 34) and further stated that he arrived at the conclu¬ 
sion that the signature “Hunter Bell” that appeared on 
two of the documents of different dates were in fact the 



5 


same signature (A. 34). The witness gave a demonstration 
with two transparencies that he had made of the two 
signatures, and showed that when laid on top of each other, 
they blended and fit together (A. 34) and stated that! in 
all his experience he had never found or heard of a person 

that could write his name exactly alike (A. 34). 

Ira N. Gulickson also stated that the signature “Hunter 
Bell” that appeared on Government Exhibits 4 and 5 were a 
facsimile of each other (A. 34) and both experts were of -the 
opinion that signatures of Hunter Bell were written with 
pen and ink and were not made with a “Rubber Stamp’-. 

Grant Bryan Leet testified for the Government to show 
the procedure used in making a composite photostat ;(A. 
33). The witness was engaged in the photographic repro¬ 
duction business and had produced for the prosecution cer¬ 
tain letters identified as Government Exhibits 22 and 22A 
which were used as examples in explaining the procedure 
(A. 34) of making a composite photostat. A t the conc lusion 
of Gover nment’s case, a motion for a directed verdict was 
made and overruled. 


The defendant in ^e xplanation of his failure to have filed 
the original letters received from the Coca-Cola Company 
in the interference proceeding, testified that the same were 
in his brief case when it was stolen a short time prior to 
the hearing of the case (A. 64) and introduced a great 
number of witnesses and a deposition of one witness in sup¬ 
port of the fact that he did have the original letters from 
the Coca-Cola Company and the fact that they had been 
stolen. 

Giles Willard Rich, an attorney at law, with offices in New 
York City (A. 42) testified that he had been engaged 
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the practice of law in New York City since 1919 and up to 
1941, specializing in patents, trade-marks and copyrights 
(A. 42) and that the defendant had called to sec him con- 
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cerning some patent problems involving a bottle (A. 44) and 
that he had been shown certain correspondence from the 
Coca-Cola Company concerning the bottle in question and 
which the witness stated were original letters (A. 43). 

Clyde R. Cruit, a Patent Attorney in Washington, D. C., 
testified that he had been in practice for 30 years and that 
he had represented the defendant in the interference pro¬ 
ceeding (A. 45) and for certain reasons (A. 47) withdrew 
from the case. He stated that he had seen the original let¬ 
ters from the Coca-Cola Company and identified Govern¬ 
ment Exhibits 3, 4 and 5 (A. 45). He further testified that 
he had photostats made of the same by one James Mothers- 
head, a photostat operator, and who later confirmed the fact 
that he had made the photostats for Mr. Cruit (A. 45) and 
that the originals that he photostated were letters from the 
Coca-Cola Company (A. 45). Several other witnesses tes¬ 
tified as to having seen the original letters from the Coca- 
Cola Company prior to the time they were lost. 

Edward W. Shepherd, a Patent Attorney in Washington, 
D. C. who had an office in the same suite as Mr. Cruit, testi¬ 
fied that the letters had been displayed to him and that 
Gov’t Exhibits 3, 4 and 5 were copies of the letters which 
were shown him by Mr. Cruit (A. 4S), but the witness ad¬ 
mitted on cross-examination that he had a little difficulty 
seeing and hearing, and further admitted giving certain 
testimony in the interference proceeding to the effect that 
he did not have the letters in his hand and that he was 
about two feet away (A. 49). 

Alfred PI. Evans testified to having seen the original 
letters from the Coca-Cola Company (A. 40) as did one 
Madeline Buckler (A. 41) and who stated she did some 
typing for the defendant on the preliminary statements 
and had referred to the original letters for dates (A. 41). 

Reba Blair, the widow of Earle Blair who died January 
3, 1935, testified to having known the defendant and that 
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lie used to come to their home in Lynchburg, Virginia, -to 
discuss business matters (A. 45) and she identified a file 
as Defendant’s Exhibit 8, having the name George Mias 
thereon and which contained certain papers that she had 
found in her husband’s effects (A. 45). 

Edward G. Green testified that he had known the defend¬ 
ant for a long period of time and was familiar with liis 
litigation with the Coca-Cola Company and that he had 
seen original letters from the Coca-Cola Company to Mr. 
Earl Blair and to the defendant in August of 1935 (A. 5(1). 
Claude W. Hagwood testified that he had seen the par- 

i 

ticular letters, and identified a carbon copy of the letter 
written by Earl Blair to the Coca-Cola Company on Octo¬ 
ber 4, 1934 and that he had placed his signature on it that 
date and that he had also placed his signature on a cair- 
bon copy of a letter between the same parties dated October 
16, 1934 (A. 53). 

The witness also testified being present at the Post 
Office in Lynchburg, Virginia on October 4, 1934 when a 
drawing was mailed to the Coca-Cola Company and he was 
also present on October 16, 1934 along with others when 
the white wooden model of the bottle was mailed to the 
comapny (A. 53) and that he saw both items mailed (A. 

i 

53) and that George Mas, Steve Poulos, Eugene Blair aiid 
a Mr. Robinson were also present (A. 53). The witness 

i 

testified to the facts leading up to the loss of the brief 

case containing the original letters (A. 53). 

. 

A deposition of Steve Poulos was read to the jury (A. 
59) and which gave the full details concerning the loss of 
the original letters (A. 60) and other important facts. 

Leon Maurice Nelson Bazile, a Judge of the 15th Judicial 
Circuit of Virginia (A. 61), testified for the defendant aijd 
stated that defendant had consulted him on December 2jL, 


I 
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1939 relative to his litigation with the Coca-Cola Company 
and stated there were certainly some original letters ex¬ 
hibited to him on Coca Cola stationery (A. 61). 

Charles Grumman testified that he was a patent drafts¬ 
man and made drawings for the defendant (A. 51) and 
more particularly a sketch of a bottle identified as Defend¬ 
ant's Exhibit 7 (A. 51) bearing a notation “Drawing made 
for Mas, January 13, 1929” and the witness identified the 
same by his initials and handwriting on the drawing (A. 51) 
and further testified that it was the first drawing of the 
Coca-Cola bottle he made for the defendant in 1929 (A. 
52) and that he had occasion to make another drawing 
in 1935 which was previously marked Government Ex¬ 
hibit 25. 

Edward F. Colladav, a member of the bar of the Dis¬ 
trict of Columbia for nearly 47 years (A. 47), testified 
that he had represented the defendant in the interference 
case in the Patent Office for approximately two years but 
was precluded from testifying as to certain incidents that 
had occurred between himself and representatives of the 
Coca-Cola Company (A. 47). 

The defendant testified as to his inventive background 
and to his previous associations with the Coca-Cola Com¬ 
pany and that defendant’s Exhibit 7 was a design of a 
bottle made in 1929 at the request of Coca-Cola agents 
(A. 61). He contended that lie was the rightful inventor 
of the coca-cola bottle and that he was entitled to the same. 
The defendant denied ever knowing a person by name of 
“Georgia Moss” and further denied writing letters under 
the name of such a person identified as Govt. Exhibits 15 
and 16. He further denied ever employing any one to 
make a composite photostat for him (A. 62) and at all 
times maintained that he had received the original letters 
from the Coca-Cola Company that had been sent to him- 
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self and Earle Blair (A. 62) and that the same had been 

i 

stolen (A. 63). Defendant attempted to testify as to the 
intimidations and threats that had been made upon himself 
and witnesses by persons he alleged to have been agents of 
the Coca-Cola Company, but was precluded by the Court 
from so testifying. He at all times denied the allegations 
contained in the indictment and gave testimony in fullest de¬ 
tail to support the fact that he was the inventor of the bot¬ 
tle in question, and that he did not commit the acts alleged 
in the indictment. 

I 

At the conclusion of the case, defendant’s motion for 
a directed verdict was renewed and overruled, and argu¬ 
ment was then made to the jury. Prior to arguing the case, 
counsel for the Government abandoned counts one, two 
qnd three of the indictment involving the three preliminary 
statements, and the case was submitted to the jury on the 
last 5 counts, and on which the jury returned a verdict of 
guilty. 

A Motion for New Trial was filed and overruled, afid 
the defendant was permitted to remain on bond pending 
the instant appeal. j 

i 

ASSIGNMENT OF ERRORS 

1. The Court erred in overruling defendant’s motion to 

quash indictment. I 

i 

2. The Court erred in admitting certain evidence offered 
bv Government. 

! 

3. The Court erred in refusing to admit certain evidence 

offered by defendant. i 

4. The Court erred in overruling defendant’s Motion 
for a directed verdict at the conclusion of the Government’s 
case and at the end of the case. 
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5. The Court erred in not permitting defendant to ex¬ 
plain the circumstances of a prior conviction. 

6. The Court erred in limiting defendant’s cross-examin¬ 
ation of Government witnesses. 

7. The Court erred in overruling defendant’s objections 
to remarks of Government counsel in closing argument to 
jury. 

SUMMARY OF ARGUMENT 

The argument to follow, can for the sake of convenience 
best be summarized under five principal headings: 

1. The Court should have sustained defendant’s motion 
to quash the indictment on all counts, and have sustained 
defendant’s motion for a directed verdict. 

2. The Court should have sustained defendant’s objec¬ 
tions to the admission into evidence of Government Ex¬ 
hibits Eight, Twelve, Fifteen, Sixteen, Seventeen and 
Seventeen A. 

3. The Court should have admitted testimony as to de¬ 
fendant’s inventive background, and have permitted full 
inquiry on part of defense counsel into the acts of repre¬ 
sentatives of the Coca-Cola Company against defendant 
and his witnesses. 

4. The Court should have permitted defendant to ex¬ 
plain the circumstances of a prior conviction 'of forgery 
when the matter was inquired into by the prosecutor. 

5. The Court should have sustained defendant’s objec¬ 
tions to certain portions of the closing argument made by 
the prosecutor, and should have of its own volition stricken 
other portions of the argument from the record. 


I 



11 


ARGUMENT 

1. The Court should have sustained defendant’s motion 
to quash the indictment on all counts, and have sustained 
defendant’s motion for a directed verdict. 

The first four counts of the indictment in substanqe 
charge the defendant with using and filing with the United 
States Patent Office, 3 preliminary statements and a deposi¬ 
tion, all sworn to, and knowing the same to contain false 
and fictitious statements. The particular statute on which 

i 

the first four counts are predicated is Title 18 U. S. C. A-> 
Section 80 (Presenting False Claims) and which reads as 
follows: 

Whoever shall make or cause to be presented, for 
payment or approval, to or by any person or officer in 
the civil, military, or naval service of the United States, 
or any department thereof, or any corporation in which 
the United States of America is a stockholder, any 
claim upon or against the Government of the United 
States, or any department or officer thereof, or any 
corporation in which the United States of America is 
a stockholder, knowing such claim to be false, fictitious, 
or fraudulent; or whoever shall knowingly and will¬ 
fully falsify or conceal, or cover up by any trick, 
scheme, or device or material fact, or make or cause 
to be made any false or fraudulent statements or rep¬ 
resentations, or make or use or cause to be made or 
used any false bill, receipt, voucher, roll, account, 
claim, certificate, affidavit, or deposition, knowing the 
same to contain any fraudulent or fictitious statement 
or entry in any matter within the jurisdiction of any 
department or agency of the United States or of any 
corporation in which the United States of America is 
a stockholder, shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. 

The foregoing statute appears to have been designed to 
protect the Government in its administrative and executive 
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function and its application to certain exhibits filed by the 
defendant in the interference proceeding in patent litiga¬ 
tion between the defendant and The Coca-Cola Company, 
and in which 'proceeding the sole governmental function is 
judicial, is a misapplication of the statute. 

Prior to 1934, Title 18 U. S. C. A., Section 80 applied only 
to such cases, wherein the Government suffered a pecuniary 
or property loss, but the amendment of June 18, 1934 ex¬ 
tended the prescription against the use of false affidavits, 
depositions, etc., in any manner within the jurisdiction of 
Government agencies and departments without regard to 
whether the Government as result thereof sustained a 
pecuniary or property loss. 

The legislative history of the 1934 amendment clearly 
demonstrates that the end sought is a sanction against the 
willful submission of false information to a governmental 
department or agency in response to the mandatory re¬ 
quirement of a specific statutory program or policy of 
regulation and enforcement where reliance by the agency 
upon the veracity of such information is essential to the 
proper discharge of its statutory responsibility. 

United States v. Gilliland, 312 U. S. 86. 

The cases decided since the 1934 amendment fully sup¬ 
port the conclusion that the statute applies to administra¬ 
tive and executive functions of the Government in their ad¬ 
ministration of particular regulatory statutes and has no 
application to litigous factual issues which by their nature 
necessarily invoke the judicial function for their determina¬ 
tion. There is a large list of cases decided under Section 
80 as amended, with appropriate references to the particu¬ 
lar regulatory statute in which false information formed 
the basis of prosecution under Section 80, Title 18 
U. S. C. A. 

An Interference Proceeding such as the “matter” in 
which the allegedly false preliminary statements and depo¬ 
sition were used, is in fact a judicial or at least a quasi- 
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judicial proceeding, and hence is not ivithin the purview 
of Section 80, Title 18 U. S. C. A. 

■ 

Buttcrworth v. United States, 112 U. S. 50 at Pages 
67, 68. I 

United States v. Coe, 84 Fed. 2nd, 398 j 

It is respectfully contended that interference proceedings 
are not within the jurisdiction of the United States Patent 
Office and the instant indictment incorrectly alleges juris¬ 
diction in that office (A. 6) over an interference proceed! 
ing in which the allegedly false preliminary statements and 

i 

depositions were used. Such an allegation is fatally de! 
fective in that the United States Patent Office is only a re¬ 
pository where all papers pertaining to patents are “ safeh) 
kept and preserved Citing 35 U. S. C. A., Section 1. 

i 

The Commissioner of Patents is by express statute the 
sole “agency of government” vested with jurisdiction over- 
interference proceedings and the “Office of the Commis -j 
sioner of Patents’’ is not synonymous with the “United^ 
States Patent Office” hut on the contrary is an office ex^ 
pressly created by statute and its functions are expressly 
defined by statute. Citing 35 U. S. C. A., Section 52; 35 
U. S. C. A., Section 2, 35 0. S. C. A., Section 6. 

It is therefore respectfully contended that an issuance: 
of a patent is not an administrative function of the United 
States Patent Office but was the exclusive exercise of a' 
judicial function delegated to the Commissioner of Pat¬ 
ents, hence the alleged violations complained of in the 
first four counts of the in dictment, under Title 18, Section; 
80 Li. S. C. A. are*defective, and the Motion to quash the! 
indictment on the aforesaid counts should have been; 
granted and the Motion for Directed Verdict on said counts 1 
should have been sustained. 

With reference to th e last fo ur counts_of said indictment 
there is no allegation contained therein that the uttering; 
and publishing of the allegedly forged letters was for the; 
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purpose of defrauding the United States (A. 12) as re¬ 
quired by Title 18, U. S. XL A^JS.ection 72, and is thus 
fatally defective in that the requirement that the alleged 
wrongful act was for the purpose of defrauding the United 
States is a vital requisite to maintain an indictment under 
the statute. 

Madden v. United States, 80 Fed. 2nd, 672. 

The indictment under the facts alleged could not in any 
manner make out a case of uttering with intent to defraud 
the United States, because the allegedly false letters upon 
which the offense is based are not “other writings” of the 
character contemplated by the statute. 

Nowhere does the record support the allegation that the 
defendant attempted to defraud the United States by any 
of his alleged acts in the proceeding in the United States 
Patent Office and on the evidence adduced it is respectfully 
contended that the Court erred in not sustaining the motion 
interposed by the defendant for a Directed Verdict on all 
counts. 

2. The Court should have sustained defendant’s objec¬ 
tions to the admission into evidence of Government Exhibits 
Eight, Twelve, Fifteen, Sixteen, Seventeen and Seven¬ 
teen A. 

Hunter Seaborn Bell testified for the Government (A. 
27) and among other things stated that his duties with 
the Coca-Cola Company in 1934 did not entail answering 
correspondence dealing with public relations (A. 27) and 
that he was not delegated to sign letters for the company 
until the year of 1935 (A. 28). The Government then 
showed the witness for identification Exhibit 11, which he 
identified as the authority delegated to him to sign letters, 
and the said memorandum was admitted into evidence 
over objection of defendant (A. 28). 

The author of Government Exhibit 11 was not present 
to identify the same and if the document was admissible, 



15 


the proper foundation for its admissibility was not laid. 
While the Government at all times contended that the Coca- 
Cola Company was not a party in interest, reference is 
made to the closing* argument of the prosecutor (A. 6S).| 

“• # * This isn’t a case that you just brush aside 

or waive aside. It is an extremely important qase, 
not because Coca-Cola is in the case * * *” 

There can be no doubt but what the Coca-Cola Company 
had a vital interest in the outcome of this case, and as such 
the memorandum in question, Government Exhibit 11,!be¬ 
comes nothing more than a self serving statement and 
should not have been admittecTin an effort to support ithe 
Government’s contention that Hunter Bell did not compiosc 
and sign certain letters in issue, because such authority 
was allegedly not delegated to him until 1935. 

In Jones on Evidence Volume 1, page 451 it is stated: 

“The declarations of a party which are favorable to 

" dTig nrrt erest are no t admissible on his behalf. 3Tani- 
festly it would be unsafe if, without restriction, par¬ 
ties to litigation were allowed to support their claims 
by proving their own statements made out of Court. 
Such a practice would be open not only to all the objec¬ 
tions which exist against the admission of hearkav 
in general, but would also open the door to fraud and 
to the fabrication of testimony.” I 

It is of course not contended that Hunter Bell was the 
author of Givernment Exhibit 11, but he was an employee 
of the firm for which it was written by another party, and 
as such is a self-serving declaration so far as the Coca- 
Cola Company is concerned, and who by the self admission 
of Government counsel is in the case (A. 68). It is there¬ 
fore argued that the contents of said exhibit were self 
serving and hearsay, and the objection interposed should 
have been sustained, the admission of said instrument being 
highly prejudicial to defendant. 


i 




16 


In order to show the type of letter head used by the 
Coca-Cola Company in 1934, a sheaf of papers identified 
by the witness Hunter Bell as Government Exhibit 12 
were admitted in evidence over defendant’s objection (A. 
2S). The letters were a group written by the witness in 
his capacity of editor of the Coca-Cola Company magazine 
and were offered to show the type of letter head used by 
the Coca Cola Company in 1934 and to show the signature 
of the. witness at that time (A. 28). 

The exhibit should not have been admitted as witness 
was not properly qualified nor was he the proper person to 
testify to the type of letter head used exclusively at the 
given time, but specific proof should have been offered as 
to dates orders were placed for change in stationery, and 
by witnesses properly qualified to testify, when the change 
of stationery took place. 

Government Exhibits 15, 16, 17 and 17a were admitted 
in evidence over the objection of defendant (A. 30) and 
which purported to be letters from one “Georgia Moss” 
and carbon copies of replies thereto. The contents of 
said letters were read to the jury over objection of defend¬ 
ant (A. 30). There was no identification of the purported 
writer and no foundation laid for their introduction, and 
it is respectfully argued that defendant’s objection should 
have been sustained. 

3. The Court should have admitted testimony as to de¬ 
fendant’s inventive background, and have permitted full in¬ 
quiry on the part of defense counsel into the acts of rep¬ 
resentatives of Coca-Cola Company against the defendant 
and his witnesses. 

The entire record is permeated with inferences and in¬ 
sinuations belittling defendant’s past activities and leave 
an inference that he was without inventive ability and 
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never did have a legitimate claim against the Coca-Cola 
Company. On direct examination of Alfred H. Evans, a 
witness for defense, counsel for defendant was precluded 
from interrogating the witness as to defendant’s back¬ 
ground as a designer of bottles and that his claim agaifist 
the Coca Cola■ Company did not spring up over night (A. 
40). If such information was within the particular knowl¬ 
edge of the witness it should have been allowed to counter¬ 
act the unfavorable inferences that had been created in 

i 

the minds of the jury. The witness had personal knowl¬ 
edge of defendant’s past activities in the bottle designing 

I 

field and was properly questioned by defense counsel. 

The activities of the Coca-Cola agents against the de¬ 
fendant and his witnesses were not admitted in evidence 

i 

by the Court, and witnesses for the defendant, and the de¬ 
fendant himself were precluded from so testifying, however, 
the Court did permit Clyde R. Cruit who represented the 
defendant as his attorney in the interference proceeding 
to testify, as to why he withdrew from that case (A. 47) 
the witness was asked (A. 47). 

i 

Q. When we recessed you were asked why you with¬ 
drew from the case. Will you answer that question 
please? 

• **##** 

The Witness: There are three primary reasons. One 
was I should have withdrawn from the case before! T 
started. I wanted to, when I knew I did not have those* 
original exhibits to introduce in the case. 

The Second reason was that I saw from the begin¬ 
ning that the Coca Cola interests were trying to make 
a criminal case out of a patent interference case. ! 

Third, which is more personal, all through the pro¬ 
ceedings while I was in them they attempted by cer¬ 
tain reflections and whatnot to involve me personally 
in something that they considered was a fabrication, 


i 

I 

j 

i 
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and it made it so unpleasant that I—I will not go into 
the details of that. 

Edward F. Colladay a member of the bar of the District 
of Columbia for nearly 47 years (A. 47) and who repre¬ 
sented the defendant in the Patent Office after Clyde Cruit 
withdrew as counsel, testified (A. 47) that he represented 
the defendant for approximately 2 years and at the incep¬ 
tion of this protracted litigation he had a contact and com¬ 
munication with counsel for the Coca-Cola Company, but 
was precluded by the Court from stating and explaining 
the purport and object of said communication (A. 47) 
but counsel for defendant was allowed to make a proffer 
for the record out of hearing of the jury: 

Mr. Geiger: Let the record show that the witness, 
if permitted to answer, would have testified that he 
was approached by Mr. Rusicka, of counsel, for the 
Coca-Cola Company, who endeavored to persuade him 
not to enter the Coca Cola litigation on behalf of Mr. 
Mas, and made representations respecting Mas and 
the bona tides of his case, which they insisted justified 
them in attempting to prevail upon the witness not 
to enter the case; that as result of his own investiga¬ 
tion he was satisfied with the bona tides of the case 
and the legitimacy of Mas’ claims, and, in consequence, 
undertook the representation of Mas in the patent 
litigation, which he vigorously carried forward for 
approximately two years, to a conclusion in the Patent 
Office.” 

The objection to the foregoing proffer was sustained 
and an exception noted. Counsel for defendant then sub¬ 
mitted to the Court certain questions regarding the activi¬ 
ties of the Coca-Cola agents which he wanted to ask the 
witness but the Court ruled the same as objectionable and 
counsel then made the following proffer for the record 
out of hearing of the jury (A. 48). 



Mr. Geiger. # # # He would testify in substance 

that he received complaints from Mas and from Mas’s 
witnesses that they were being shadowed by operatives 
and detectives employed by the Coca-Cola Company, 
and that he remonstrated with representatives of;the 
Coca-Cola Company on several occasions as to |the 
tactics being pursued by the Coca-Cola Company in 
attempting to intimidate Mas’ witnesses and Mad by 
threats and by shadowing and following those wit¬ 
nesses, and that situation became so critical that at 
one stage he threatened to report the matter to ithe 
appropriate authority if the Coca Cola Company, 
through its counsel and representatives, did not desist 
from intimidating and harassing Mas’ witnesses”. 

The objection interposed to the foregoing proffer was 
sustained and an exception noted (A. 48). 

Claude IV. Hagwood, a witness for the defendant, was dlso 
questioned on direct examination relative to certain ac¬ 
tivities of the Coca-Cola agents and which was objected 
to by Government counsel (A. 58). The Court permitjtcd 
counsel to make a proffer for the record as to what the wit¬ 
ness would have testified to had he been allowed to proceed 
(A. 58). 

I 

‘‘Mr. Geiger. More specifically, this witness was ap¬ 
proached directly after the testimony, after lie ljad 
testified, and they came to his place of employment, 
Asher and someone else, and proceeded in the greatest 
detail to threaten him unless he would testify specifi- 
callv to what they said. It is in the record made be- 
fore, that they threatened to put him in tlie peniten¬ 
tiary. They exhibited Mas’s picture to him. They 
said they would put him away and put Mas away and 
he was going to get 15 years. They threatened him 
in every possible way.” 

“The witness, if permitted to answer, would testify!in 
substance that he was called at his place of employ¬ 
ment shortly after he testified for Mas in the interfer- 
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ence proceeding, by a representative of the Coca-Cola 
Company, specifically Asher, and one other, who ex¬ 
hibited a picture of Mas to him and stated that Mas 
was a crook and a thief and that he would be—that 
both he and Mas were going to jail unless he changed 
his testimony. 

The Court. That is “he”—the witness. 

Mr. Geiger. Unless he, the witness, changed his testi¬ 
mony. They told him specifically he would get 15 
years in the penitentiary; would be taken away from 
liis wife and family, and made many threats in an 
effort to accomplish their express purpose of making 
him change his testimony which he declined to do.” 

On direct examination the defendant, George Mas, was 
questioned relative to his contacts with representatives of 
the Coca-Cola Company since the interference proceeding 
began (A. 63) and stated “They have threatened my life.” 
The examination was objected to and sustained and counsel 
for the defendant was permitted to make the following 
proffer for the record (A. 63) out of hearing of Jury. 

* * * Mr. Geiger. And make this similar type of 

proffer, except that this witness would, if permitted 
to testify, demonstrate by specific instances, of which 
he would give detailed dates, of the acts of the Coca 
Cola Company in intimidating him, warning him to 

drop his interference proceeding, upon- 

The Court. I can’t quite hear you. 

Mr. Geiger. Warning him to drop this interference 
proceeding, upon threat of persecution, and upon 

threat of physical violence; and similar- 

Asher was one, who was an employee of the Coca- 
Cola Company, and other unidentified men who were 
present with Asher, Asher remaining to one side, and 
these men activelv made threats and intimidations we 
complained of. 

The Court. * * * I will stand on the ruling (A. 63). 

It is respectfully argued that the Coca-Cola Company 
was an active party in the instant proceeding; that they 
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had a definite interest at stake in the outcome of the trial, 
and any and all evidence relative to intimidation, persua¬ 
sion and threats were matters that should have been placed 
squarely before the jury to give such weight to as they saw 
fit, and to deny the admission in evidence of such facts was 
error. 


4. The Court should have permitted defendant to explain 
the circumstances of a prior conviction of forgery when 
the matter was inquired into by the prosecutor. 

Following the direct examination of the defendant, 
George Mas, he was asked on cross-examination (A. |65). 


Q. Mr. Mas, you were convicted, were you not, in 
December 1940 for the crime of forgery, in Richmond, 
Virginia, Answer yes or no. 

A. I say yes; the Coca-Cola lawyers- 

The Court. No. j 

Mr. Margolius. Just a minute. You have answered it. 
The Witness. I want to answer and explain that, j 


The Court refused defendant’s request to explain the 
circumstances of the former conviction, and an exception 
was noted to the ruling of the Court (A. 65). 

The following day counsel for both sides approached the 
bench (A. 65). 

i 

Mr. Margolius. With respect to the offer of explana¬ 
tion by the defendant Mas when asked about his record, 
I suggest that counsel for the defense tender whatever 
proof he would like to give for the record, to preserve 
his exception. 

Mr. Geiger. Just what is the basis of your gener¬ 
osity in making that suggestion. 

Mr. Margolius. If you do not want to tender it, jt is 
all right with me. 

The Court. It is not a matter in which I am inter¬ 
ested one way or the other. I have made my ruling. 
If you want to make your tender, so as to preserve 
what rights you have, all right. I do not care any- 
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thing about it myself. 

Mr. Geiger. I think T will stand on the record. 

It was then stipulated that the record show that the pen¬ 
alty as result of the prior conviction was 6 months (A. 66). 

The interrogation of the defendant as to a former con¬ 
viction of “Forgery” was the act of Government counsel, 
and in view of the fact that counts five, six, seven and eight 
of the instant indictment were predicated on allegedly 
forged instruments, it was the duty of the Court to allow 
the defendant the right to explain the circumstances of 
the offense in mitigation of its effect upon his credi¬ 
bility as a■ luitness. The defendant definitely admitted 
the previous conviction referred to (A. 65) and it is re¬ 
spectfully argued that in view of all surrounding circum¬ 
stances, the very nature of the indictment, that a full expla¬ 
nation as to the circumstances of the conviction should have 
been permitted. 

The Municipal Court of Appeals for the District of 
Columbia in a unanimous opinion in the case of Boyer v. 
United States, reported in 40 A. 2d 247, in reversing the 
Court below stated: 

“We, like other Courts, recognize and appreciate the 
reasons behind each rule, but have concluded, since 
the conviction is received solely to affect the credit of 
the witness, that the fairer rule is to permit a witness 
to explain the circumstances surrounding his convic¬ 
tion in order that the jury may have before it those 
circumstances in deciding what weight shall be given 
to the conviction on the question of the witness’s credi¬ 
bility * * \ 

In the case of Boyer v. United States cited above, the 
defendant was charged with obtaining money and property 
under false pretenses and the former conviction about 
which he was asked concerned an embezzlement charge in 
the State of Virginia, the elements of said crimes not being 
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as closely associated as in the instant case and the pridr 
conviction referred to, both being forgery charges against 
the defendant, George Mas, nevertheless the Court fur¬ 
ther stated: 

i 

“Particularly do we feel that this is the fairer rule 
where the witness is defendant in a criminal case and 
the prior conviction, though permitted solely for the 
purpose of affecting the credibility of the defendant, 
may have some tendency in the minds of the jury to 
prove his guilt of the crime for which he is then on 
trial. Accordingly we think the assignment of error 
is well take.” 

i 

In the case of Murray v. United States, reported in 53 
App. D. C. 119, 288F 1008, certiorari denied 262 U. S. 757, 
the Court said: 

“The remoteness of the convictions affected only tlie 
weight to be given to them as evidence, and was for 
the jury, who would in connection therewith consider 
other relevant testimony, including defendants state¬ 
ment that since 1911 he had not been in any trouble.” 

i 

I 

When the defendant, George Mas, w*as asked about a 
former conviction of forgery, in order to have restored his 
credibility as a witness, the sounder and fairer rule seems 
to be that he should have been allowed to explain the cir¬ 
cumstances of the former offense, in extenuation of the a<?t 
and in mitigation of its effect on the jury. Further authori¬ 
ties cited in the case of Boyer v. United States as being in 
accord w*ith the foregoing contention are: 

Hopper v. State, 151 Ark. 209, 236 S. W. 595; 

South Covington <& C. St. By. Co. v. Beatty, 20 Ky. La^v 
Rep. 1845, 50 S.W. 239; I 

State v. McClellan, 23 Mont. 532, 59 P. 924; 

Chappel v. State, 136 Tex. A. R. 528, 126 S. W. 2d 
984; | 

Remington v. Judd, 186 Wis. 338, 202 N. W. 679. 




24 


In view of the foregoing authorities supporting appel¬ 
lant’s position, it is respectfully contended that the Court 
below erred in not permitting the defendant to explain to 
the jury the circumstances of the former conviction re¬ 
ferred to. 

5. The Court should have sustained defendant’s objec¬ 
tions to certain portions of the closing argument made by 
the prosecutor, and should have of its own volition stricken 
other portions of the argument from the record. 

Prior to arguing the case to the jury, Government coun¬ 
sel elected to abandon counts one, two and three of the in¬ 
dictment, involving the three preliminary statements filed 
in the Interference proceeding in the United States Patent 
Office between the Coca-Cola Company and Defendant. In 
explaining his reasons for abandoning the three counts to 
the jury, the prosecutor stated (A. 67): 

“Getting down to the case itself, the Government has 
advised the Court that it will not seek any verdict 
on the first, second and third counts of the indictment. 
In other words, as far as the Government is concerned, 
those three counts are abandoned . The Government 
does not do that because it feels that there is no evi¬ 
dence to support those three counts, but it feels that the 
fourth, fifth, sixth, seventh and eighth counts contain 
the same substance as the first three counts, and this 
being one series of transactions occuring in this pro¬ 
ceeding in the Patent Office, it feels that it mag lighten 
your burden a little bit by going to you on fewer num¬ 
ber of counts * * * 

While no specific objection was interposed to the fore¬ 
going argument, it was so prejudicial in nature, the Court 
of its own volition should have stopped counsel and stricken 
the remarks from the record, and the jury accordingly in¬ 
structed to disregard the same. Defendant’s motion for a 
directed verdict included counts one, two and three of 
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the indictment (A. 40) and the same was overruled (A. 4()). 
Defense counsel did not request that the three counts be 
abandoned, it was purely the voluntary act of the United 
States Attorney, and in as much as he saw fit to abandon 
the same, the action should not have been permitted in the 
form of explanation to the jury, the comments “The Gov¬ 
ernment does not do that because it feels that there is ho 
evidence to support those three counts’’ and “it feels that 
it may lighten your burden a little bit by going to you on 
fewer number of counts” were highly improper, uncalled 
for and prejudicial. The only inference that could be left 
with the jury was the Government had such a mass of evi¬ 
dence in support of the indictment, that it was really 
indulging a leniency towards the defendant, by dropping the 
three counts, and also extending a courtesy to jury by elimi¬ 
nating their necessity of discussion and studv of the evi- 
dence to support the three counts in question. It is 
respectfully contended that if the Government saw fit to 
indict on the first, second and third counts, and produced 
evidence in support thereof, that subsequent abandonment 
should have been without comment other than the fact they 
had been abandoned. 

i 

While the general rule is, in order to support error an 
objection must be interposed, we respectfully refer to the 
case of Vierick v. United States, 318 U. S. 236, and in refer¬ 
ring to remarks made by Government counsel in closing 
argument the Court said: 

# * * We think the trial Judge should have stopped 

counsel’s discourse without waiting for an objection 

• * * 

In the case of Minker v. United States reported in 85 F. 2d 
425, it was held that an improper and prejudicial opening 
address by the United States Attorney may be held by an 
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Appellate Court to warrant a reversal of judgment of con¬ 
viction, and in which the Court said of the opening state¬ 
ment : 

“Before any evidence was introduced by the Govern¬ 
ment, the prosecuting attorney made an opening state¬ 
ment to the Court in the presence of the jurors. We 
find that the entire speech is permeated with the per¬ 
sonal views of the prosecuting attorney, with insinua¬ 
tions as to his personal knowledge of circumstances 
surrounding the case and as to the unique position of 
the Government entitling it to a conviction following 
indictment. We set out a few typical excerpts from the 
prosecuting attorney’s opening statement to the Court: 
“The evidence will show that the Government could 
have included one hundred more in this indictment, but 
we chose to eliminate the minor men and put in about 
62 that we felt were necessary and that could be con¬ 
victed”. 

The foregoing statement is quite analogous to the re¬ 
marks made by Government counsel in his closing state¬ 
ment when the inference was cast that the Government was 
dropping the first three counts with the statement “it feels 
that it may lighten your burden a little bit by going to you 
on a facer number of counts,” that the jury would be more 
impressed with the defendant’s guilt as to the last five 
counts, and such an impression was further magnified by 
the prosecutors personal views when he added “The Gov¬ 
ernment does not do that because it feels that there is 
no evidence to support those three counts”. 

The Supreme Court of the United States in discussing the 
duties and responsibilities of prosecuting attorneys in the 
case of Berger v. United States, 295 U. S. 78, among other 
things said: 

“It is fair to say that the average jury, in a greater or 
less degree, has confidence that these obligations, which 
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so plainly rest upon the prosecuting attorney, will be 
faithfully observed. Consequently, improper sugges¬ 
tions, insinuations, and especially, assertions of per¬ 
sonal knowledge are apt to carry much weight against 
the accused when they should properly carry none”. ; 


The entire theory of the Government’s case so far as the 
last four counts of the indictment were concerned, appeared 
from the evidence to have been that the defendant through 
a subterfuge had obtained certain original letters from 
the Coca-Cola Company in 1939 signed by one Hunter Bell, 
and then through a series of composite photostats produced 
certain copies of letters which were subsequently filed in the 
United States Patent Office in the interference proceeding, 
and formed the basis for counts five, six and seven of the 
indictment, said exhibits having been identified as Govern¬ 
ment Exhibits 3, 4 and 5. Notwithstanding the foregoing 
assumed theory, Government counsel pursued the following 
argument to the jury: (A. 67) i 

“How are you going to explain the testimony of these 
lawyers and this judge who claim they saw the origi¬ 
nals? You might well ask that question. Well, if I 
were starting out on a plan like this—and this is g 
very daring plan, because by its very nature, reading 
Mas Exhibit G, wherein he sets forth his terms, 35 cents 
a gross, 1 per cent of the business of the Coca-Cola Com¬ 
pany—it is a very daring plan, and if he succeeds he 
will have gained something . But if I were starting 
out on that plan, or anyone else were starting out on 
that plan, you could not well come into a Court or into 
the Patent Office and produce photostats and not pro¬ 
duce one witness who saw the originals. So what would 
you do? You do what is obvious. You go to a print 
shop. Every printing company in the country has that 
character of type: You have stationery printed # * * 

An objection w r as interposed by defense counsel at that 
point (A. 67) on the theory that the evidence failed to sup L 

i 

[ 

i 

i 


! 


I 
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port such argument and it was without foundation. The 
statements “You do what is obvious. You go to a print 
shop, fivery printing company in the country has that 
character of type. You have stationery printed * * * ” 

were purely afterthoughts of the prosecutor and his own 
conclusions and all of which tended to inject in the minds 
of the jury, a theory unsupported by evidence and was 
improper, and tended to exert a prejudicial effect to the 
detriment of the defendant’s rights. Notwithstanding the 
objection of defense counsel the prosecutor was permitted 
to continue (A. 67) 

“It is not difficult to have stationery printed up, and 
then have the body typed in, and then have a signature 
placed on it, and then pass it around to everybody, 
making sure of course, that the original never remains 
any place. Pass it around at will, the more the mer¬ 
rier. Give it to a Judge. Take it to your Senator and 
say “Look, Senator, I am being gypped by the Coca- 
Cola Company. Look, here is a letter they sent me” 
and then snatch it back, and then call the Senator two 
years later and say “Senator you remember that I came 
into your office and handed you an original letter from 
the Coca-Cola Company. 

“Surelv” 

•/ 

That poor Senator doesn’t know whether it was an 
original or not” 

The record fails to contain one scintilla of evidence to 
support the narrative comparison advanced by the prose¬ 
cutor relative to any “Senator” and such comparison went 
far beyond the scope of proper argument and was calculated 
to further prejudice the jury. 

While the argument is permeated with views and conclu¬ 
sions of the prosecutor, they are grossly magnified in the 
following excerpts included in the closing argument: (A. 67). 

“Well, I won’t go on much further because I want to 
save a little time for answer. 1 don’t want to take 
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up a full two hours. 1 could go on, I think, all day, 
because there is so much in this case — well, its really 
ridiculous to argue the ease * * # ” (A. 67). 

“Well, that’s all I’ve got, ladies and gentlemen.! 
If I had more time than I’ve got, I would be glad to; 
use it” (A. 68). 

“This isn’t a case that you just brush aside or waive 
aside. It is an extremely important case, not because, 
Coca-Cola is in the case * * *” (A. 68). 

* * * We don’t care—at least I don’t personally! 

care who invented the Coca-Cola bottle. I don’t care! 

if it was George Mas, but what we do care about is; 

that this type of thing, the forgery of these letters,| 

can’t go on because if it can be a letter, it can be a 

• . 7 . 1 
deed to my house, it can be a contract involving every ! 

dime and nickel I’ve got * * * ” (A. 68). 

i 

j 

The statement of Government counsel “7 think I could, 
go on all day, because there is so much in this case — well\ 

i 

its really ridiculous to argue the case ” was highly improper 
and left the jury with the thought that perhaps the Gov-j 
eminent had further evidence that could have been pre-j 
seated if there was more time, and the statement 11 well, its j 
really ridiculous to argue the case ” was not only improper 
but on its face does not merit comment. 

The remarks of counsel to the deed to his home , or to a 
contract “ involving every nickel and dime he possessed” ; 
(A. 6S) should have been stricken from the record on i 
the motion of the Court itself, and likewise the comment 
(A. 68) “7/ is an extremely important case, not because. , 
the Coca-Cola is in the case” was improper, in that the 
Government specifically stated that the Coca-Cola Com- ; 
pany was not a party to the proceeding (K. 113); that the , 
statement “7/ is an extremely important case” was beyond 
proper scope of argument, in that all cases are important 

! 

to both Government and defendants, and emphasis placed 
upon the importance of any particular case creates an 
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unfair inference so far as the particular defendant involved 
is concerned. 

It is therefore respectfully argued that all the foregoing 
remarks fall within the category of the cases cited in 
authority that such remarks were improper, and had no 
place in the final argument to the jury, and served only 
to prejudice the rights of the defendant. 

The prosecutor further improperly drew a comparison 
that was highly prejudicial when he argued: (A. 68). 

‘‘That many cases never come into the District Attor¬ 
neys’ Office except through the individuals who are 
actually defrauded or harmed, As typical example of 
that, take an embezzlement case”. 

Making a comparison of one type of crime to another 
such as embezzlement and then going on to explain the crime 
of embezzlement (A. 68), a crime entirely foreign to the 
instant case was entirely uncalled for and should not have 
been permitted. 

During the entire case, defense counsel attempted to 
illicit from both Government and defense witnesses certain 
information about one Mr. Asher, who was a special inves¬ 
tigator in employ of one of the law firms representing the 
Coca-Cola Company (A. 31) but on objection of Govern¬ 
ment counsel was estopped from proceeding with that line 
of interrogation (A. 20) concerning activities of Mr. Asher 
or of other agents of the Coca-Cola Company. The prose¬ 
cutor however over objection of defense counsel (A. 68) 
argued to the jury: (A. 68). 

“Mr. Asher isn't here, I don’t know where he is and 
I didn’t see fit to call him. No witness stated on the 
part of the Government, no witness stated on the part 
of the defense, that Mr. .Asher in any way influenced 

them. 
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Such comment was particularly unfair in view of the 
rulings of the Court (A. 20) which precluded the defend¬ 
ant from showing the intimidation and influence that had 
been attempted on defense witnesses by Mr. Asher and 
other agents of the Coca-Cola Company. 

CONCLUSION. 

i 

In conclusion it is respectfully submitted that upon the 
law and the facts in this case, the Trial Court erred in the 
various rulings complained of, and that the conviction 
should be reversed and the case remanded to the Court 
below for a new trial. 

(All emphasis supplied.) 

Respectfully submitted, 

P. Bateman Ennis, 

I 

844 Shoreham Building, j 

Washington, D. C., 
Attorney for Appellant. 
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a-1 Filed Feb. 14, 1945 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 70,154 

UNITED STATES OF AMERICA, Plaintiff , 

vs. 

GEORGE N. MAS, Defendant 
Notice of Appeal 

1. The defendant is George N. Mas, whose address is 1215 
L St., N. W., Washington, D. C. 

2. Attorney for the Defendant is Irwin Geiger, Tower 
Building, Washington, D. C. 

3. The offenses with which Defendant is charged are one 
count for violating 18 U. S. C. A., Sec. 80 (Criminal Code, 
Sec. 35, as amended), and four counts each charging forgery 
under Title 22, District of Columbia Criminal Code, Sec. 
1401 (31 Stat. 1326, Chap. 854, Sec. 843). Judgment of 
Conviction was entered against the Defendant on the 9th 
day of February, 1945, and a general sentence of one to 
three years upon said judgment was entered against the 
Defendant. 

4. George N. Mas, the above named defendant, hereby 
appeals to the United States Circuit Court of Appeals for 
the District of Columbia from the foregoing judgment on 
the grounds set forth below: 

(a) That the verdict of the jury is manifestly against 
the weight of evidence; 

(b) That the Court erred in: 

1. Over-ruling Defendant’s demurrer and motion to 
quash. 

2. Over-ruling Defendant’s motion for directed ver¬ 
dict at the close of the Plaintiff’s case. 
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3. Limiting the issues and excluding evidence ten¬ 
dered by Defendant vital to his defense. 

i 

a-2 4. Over-ruling Defendant’s motion for a di¬ 

rected verdict which was renewed at the conclu¬ 
sion of the Defendant’s case. 


5. Declining to charge the jury upon a proposition 
of law to which Defendant’s Counsel directed the 
Court’s attention and for which refusal Defendant iduly 
and seasonably was granted leave to and did notte his 
exception. 


6. In permitting the District Attorney over opposi¬ 
tion of Defendant to in the course of argument present 
a theory to the jury whereby he sought to rebut the 
Defendant’s unrefuted evidence upon a vital issue 
without having offered any evidence on behalf of the 
Government upon which such argument could be based. 

IRWIN GEIGER, j 
Attorney for Defendant. 

Acknowledgment of Service 

I herewith acknowledge receipt of a copy of the foregoing 
Notice of Appeal. 

United States District Attorney , 
By BERNARD MARGOLIUS. j 

February 14, 1945. 

i 

A true copv. Test: 

CHARLES E. STEWART, 

Clerk, 

Bv LILLIAN C. BROWN, 

[seal] Deputy Clerk. 


| 

i 


i 
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a-3 Filed Feb. 17, 1945 

Form of Clerk’s Statement of Docket Entries to Be 
Forwarded Under Rule IV 

(To accompany duplicate notice of appeal to the United 
States Circuit Court of Appeals) 

DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 

Cr. 70154 

UNITED STATES OF AMERICA 


vs. 

GEORGE N. MAS 

1. Indictment filed July 27, 1942. 

2. Arraignment August 3, 1942. 

3. Plea to indictment Plea Not Guilty, August 3, 1942. 

5. Trial by jury, December 11, 1944. 

G. Verdict or finding of guilt Verdict Not Guilty by direc¬ 
tion of the Court on Counts 1, 2, & 3; Guilty as indicted on 
Counts 4, 5, 6, 7, & 8, December 14,1944. 

7. Judgment—(with terms of sentence) Sentenced to 
Imprisonment for a period of One (1) year to Three (3) 
years (Proctor, J.) entered February 9, 1945. 

8. Notice of appeal filed February 14, 1945. 

Date February 16, A. D. 1945. 

Attest: 

LILLIAN C. BROWN, 

Clerk. 


N. B .—This statement from the docket entries is intended 
suitably to identify the case and not as a substitute for the 
record on appeal, which is to be prepared and certified as 
provided in rules VII, VIII, and IX. 
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766 Filed Mar. 22, 1945 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

i 

i 

Criminal No. 70,154 
UNITED STATES 

i 

vs. I 

i 

GEORGE MAS, Defendant 

i 

Bill of Exceptions I 

Upon stipulation of government counsel and P. Bateman 
Ennis, counsel for the defendant and good cause appearing 
it is by the Court this 21st day of March, 1945, 

Ordered, That the foregoing pages of the transcript of 
testimony taken during the trial, namely, pages 66 to 96 
contained in volume 1, pages 98 to 222 contained in volurpe 
2, pages 224 to 324 contained in volume 3, pages 325 to 465 
contained in volume 4, pages 466 to 538 contained in volume 
5, pages 539 to 696 contained in volume 6, and pages 6^7 
to and including 765 contained in volume 7, each of the 
volumes being signed by the trial Justice, is hereby desig¬ 
nated, settled and signed as the Bill of Exceptions in tips 
cause. i 

JAMES M. PROCTOR, 

Justice. \ 
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7G7 Filed July 27, 1942 

G. J. Xo. Orig. 

Criminal Xo. 70154 

Violation Section 80, Title 18, U. S. Code, and Uttering 

DISTRICT COURT OF TIIE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 

District of Columbia, ss : July Term, A. D. 1942. 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: 

Inducement 

That on, to wit, the fifteenth day of October, 1938, one 
George X. Mas did file in the United States Patent Office, 
then and there being a governmental department and 
agency of the United States, situated in the District of 
Columbia, an application for design letters patent on a cer¬ 
tain invention, that is to say, a bottle; that prior to the 
filing of the said application by the said George X. Mas and 
on, to wit, the third day of August, 1937, one Eugene Kelly 
had been granted a patent for a bottle by the said United 
States Patent Office, the same being recorded in the records 
and files of the said patent office as Design Patent Xumber 
105,529, which patent, that is, Xumber 105,529, had been 
and was then assigned to The Coca-Cola Company, a body 
corporate; that prior to July 1936 there was in existence 
the said The Coca-Cola Company and another body corpo¬ 
rate known as Coca-Cola Company, operating in Atlanta, 
Georgia, which latter-named body corporate was a subsidi¬ 
ary of the said The Coca Cola Company; that subsequent 
to the filing of the said application by the said George X. 
Mas, as aforesaid, the said United States Patent Office on, 
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to wit, the eighteenth day of July 1939 d eclared an inter¬ 
ference betw een the said George N. Mas and the said 
768 Eugene Kelly, which interference was titled and nunfi- 
bered in the records and files of the said United 
States Patent Office as George N. Mas v. Eugene Kelly, In¬ 
terference Number 77,271; that ^one of the is sues involved— 
in the said interference proceeding was to ascertain and 
determine which of the said parties was the first inventor, 
and, further, whether the invention of the said George N. 
Mas had bejeiildi^ds¥d^6Y_made known to~the" said The - 
Coca-Cola Company or to the said subsidiary thereof, Coca- 
Cola Company, prior to the invention of the said Eugene 
Kelly; amtthat - pursuaiit't'urtfre"declaration "<MUhterferehce 

By the said United States Patent Office prelm iiiiary slate-_ 

ments of the said Geo rge N. M as and the said Eugene K elly 
we re" or de r ed J iled in the said United Htates.J^atcn t Offi ce __ 
inthe said proceeding on a particular day, to wit, the four¬ 
teenth day of August, 1939. 

Charging Part 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That in connection with the matter hereinbefore described 
under the title of “Inducement” in this count, the said 
George N. Mas on, to wit, the seventh day of August, 1939, 
and at and within the District of Columbia, unlawfully, 
feloniously, knowingly and wilfullv did use and cause to Be 
used, a certain false and fraudulent affidavit in the form of 
a preliminary statement, knowing the same to contain 
fraudulent and fictitious statements, in a matter within the 
jurisdiction of the said United States Patent Office, then 
and there being a governmental department and agency of 
the United States, the said affidavit and statement bearing 
the title “Preliminary Statement of George N. Mas,” which 
said statement did contain in part the following words and 
figures: 

“Further, the invention was disclosed by Mr. Blair 
to the Coca Cola Company, Oct. 4,1934. He again dis¬ 
closed the invention to the Coca Cola Company, Oct. 16, 
1934.” 


i 
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769 the words “Coca Cola Company” contained in the 
quotation set out above being intended to refer to 
the company operating in Atlanta, Georgia; the said George 
N. Mas then and there well knowing that the said affidavit 
was false and fraudulent in that the said invention therein 
mentioned was not disclosed to the Coca Cola Company on 
October 4,1934, by the said MiyBlair, and again on October 
16, 1934, or on either of said dates, as stated and sworn 
to in said affidavit and statement, and that in truth and in 
fact the said in vent ipn was not disclosed either to the said 
Coca-Cola Company or to the said The Coca-Cola Company 
on the said dale's or at any other time by the said Mr. Blair 
or by any other person; against the form of the statute in 
such case made and provided, and against the peace and 
government of the said United States. 

Second Count: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That under the circumstances and conditions described 
in that part of the first count of this indictment immediately 
following the title “Inducement,” and/ending immediately 
before the title “Charging Part,” all of which allegations 
are incorporated into this count, as fully as though here 
repeated, one George X. Mas on, to wit, the eighth day of 
November, 1939, and at and within the District of Columbia, 
unlawfully, feloniously, knowingly and wilfully did use and 
cause to be used, a certain false and fraudulent affidavit, in 
the form of a preliminary statement, knowing the same to 
contain fraudulent and fictitious statements, in a matter 
within the jurisdiction of the said United States Patent 
Office, then and there being a governmental department and 
agency of the United States, the said affidavit and state¬ 
ment bearing the title “ Preliminary Statement of George N. 
Mas,” which said affidavit and statement did contain in part 
the following words and figures: 

770 “Further, the Invention was disclosed by Mr. 

Blair to the Coca Cola Company, October 4,1934. 
He again disclosed the Invention to the Coca Cola Com¬ 
pany, October 16, 1934.” 
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the words “Coca Cola Company” contained injLbe quota¬ 
tion set out above being intended to refer tp^the company 
operating in Atlanta, Georgia; the sakU'George N. Mas 
then and there well knowing that the spfa affidavit and state¬ 
ment was false and fraudulent inJJfat the invention therein 
mentioned was not disclosed tp/fhc Coca Cola Company On 
October 4,1934, by the saitTAfr. Blair, and again on October 
16, 1934, or on either o^said dates, as stated and sworn 
to in said affidavit andistatement, and that in truth and in 
fact the said invention was not disclosed either to the said 
Coca Cola Company or to the said The Coca Cola Company 
on the said dates or on either of said dates or on any other 
date by the said Mr. Blair or by any other person; against 
the form of the statute in such case made and provided, 
and^against the peace and government of the said United 
States. 

Third Count: s' 

And the Grand Jurors aforesaid, upon thejr'oath afore¬ 
said, do further present: y' 

That under the circumstances and conditions described 
in that part of the first count of this ipuictment immediately 
following the title “ Inducement, P/and ending immediately 
before the title “Charging Pa^U” all of which allegations 
are incorporated into this ^Punt as fully as though here 
repeated, one George X. Mas on, to wit, the eighth day of 
December, 1939, and at and within the District of Columbia, 
unlawfullv, feloniousl/ knowinglv and wilfully did use and 
cause to be used, prcertain false and fraudulent affidavit, 
in the form of ajUamended preliminary statement, knowing 
the same to contain fraudulent and fictitious statements, in 
a matter wftliin the jurisdiction of the said United Statejs 
Patent Office, then and there being a governmental depart¬ 
ment and agency of the United States, the said affida- 
771 vit and statement bearing the title “Amended Pre¬ 
liminary Statement of George N. Mas,” which said 
affidavit and statement did contain in part the following 
words and figures: 

“Further the invention was disclosed to the Coca- 
Cola Company October 14, 1934. He again disclosed 
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the invention to the Coca-Cola Company October 16, 
1934.” 

the words “Coca-Cola Company” contained in the quota¬ 
tion set out above being intended to refer to the company 
operating in Atlanta, Georgia; the said George X. Mas then 
and there well knowing that the said affidavit and statement 
was false and fraudulent in that the invention therein 
mentioned was not disclosed to the Coca Cola Company 
on October 14, 1934, and on October 16, 1934, or on either of 
said dates, as stated and sworn to in said affidavit and state¬ 
ment, and that in truth and in fact the said invention was 
not disclosed to the said Coca-Cola Company or to the said 
The Coca-Cola Company on the said dates, or on either of 
the said dates or on any other date by the said George N. 
Mas or by any other person on his behalf; against the form 
of the statute in such case made and provided, and against 
the peace and government of the said United States. 

Fourth Count: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That under the circumstances and conditions described 
in that part of the first count of this indictment immediately 
following the title “Inducement,” and ending immediately 
before the title “Charging Part,” all of which allegations 
are incorporated into this count as fully as though here 
repeated, one George X. Mas, on, to wit, the thirteenth day 
of April, 1940, and at and within the District of Columbia, 
did knowingly, wilfullv, unlawfully and feloniously use and 
cause to be used a certain deposition, made and sworn to' 
by the said George N. Mas on or about the fourth day of 
April, 1940, before one Ada E. Cooper, a Notary 
772 Public in and for the District of Columbia, in the 
• matter of the interference proceeding between the 
said George X. Mas and the said Eugene Kelly, as afore¬ 
said, which proceeding was then and there pending in the 
said United States Patent Office, then and there being 
a governmental department and agency of the United States, 
he, the said George X. Mas, well knowing the same to con- 
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tain fraudulent and_fictitiomiitatemejits relating to the said 
matter then’ pending within the jurisdiction of the said 
United States Patent Office; that is to .§.ay, the said George 
X. Mas did then and there use and cause to be used, in the 
said interference proceeding, as aforesaid, a false and fraud¬ 
ulent deposition containing statements and representations 
that on, to wit, the fourth day of October, 1934, one Earl 
M. Blair did on his, the said George X. Mas’ behalf, disclose 
and make known to the’Coca Cbla Company; through the; 
medium of a letter, bearing th e sa id date of-October. 4,. - 
1934, ahcTmalted'to thcTCoca OoIa Company, Atlanta,. Georj- 
gia, a certain design for a bottle which lie, the said Georgg 
X. Mas, had made and invented and, further, that on, t<j> 
wit, the sixteenth day of October, 1934, the said design 
and invention was again disclosed to the said Coco-Cola 
Company through the medium of a letter bearing the said 
date of October 16, 1934; and further that certa in jcepjjes 
and answers t o the said letter s..of^disclo sure, above dei- 
scr ibed, were received wherein receipt of the said, letters, 
of October 47 19347 and October 16, 1934, was acknowledged, 
the said replies and answers being written on paper pur^- 
porting to be the stationery of The Coca Cola Company; 
Atlanta, Georgia, and signed by one Hunter Bell and bear¬ 
ing the dates October 10, 1934, and October 22, 1934: and 
further that he, the said George X. Mas, received a letter 
from the said The Coca-Cola Company, Atlanta, Georgia; 
signed by one Hunter Bell and bearing the date December 
10, 1936, pertaining to the said bottle invention of the said* 
George X. Mas; and furtlieFfhat he^the said George 
773 X. Mas did have in his possession prior to the time 
of the taking of the said deposition, as aforesaid; 
the original letters purporting to have been written on the 
stationery of The Coca-Cola Company, Atlanta, Georgia; 
and signed by one Hunter Bell, and dated October 10, 1934; 
October 22, 1934, and December 10, 1936, and that the sainq 
had been stolen from him the said George X. Mas; and 
further that certain photostats identified by the said 
George X. Mas as “Mas Exhibits H, K and I/ r were true! 
and accurate photographs of the original letters which he; 
the said George X. Mas, stated that he had in his possession^ 
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prior to the time the same were stolen, which letters pur¬ 
ported to have been written on the stationery of The Coca- 
Cola Company, Atlanta, Georgia, and signed by one Hunter 
Bell; all of which st ateme nts and. representations were in 
truth_a^'m"Ta5_false^fraudiilent and fictitious, and all of 
which the said George N. Mas then and there well knew 
to be false, fraudulent and fictitious; against the form of the 
statute in such case made and provided, and against the 
peace and government of the said United States. 

Fifth Count: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That under the circumstances and conditions described 
in that part of the first count of this indictment immediately 
following the title “Inducement” and ending immediately 
before the title “Charging Part,” all of which allegations 
are incorporated into this count as fully as though here 
repeated, one George N. Mas on, to wit, the fourth day of 
April, 1940, and at and within the District of Columbia, did 
ha ve in his p ossession a certain^ falsely made and forged 
instrument of w riting intfieform of a photostat of a letter, 
the said false and'rdrgedTiiistrument being of the tenor fol¬ 
lowing that is to say:- 

774 “The Coca-Cola Company 

Advertising Department Atlanta, Ga. 


Mr. Earle M. Blair, 

Lynchburg, Virginia 


October 10, 1934 


Dear Mr. Blair: 

We acknowledge receipt of your letter of October 4 and 
the drawing of the newly designed bottle. 

You mention in your letter that Mr. Mas has made bottles 
from the drawing you sent to us. 
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We shall appreciate it if you or Mr. Mas will send us a 
sample bottle as we will be in a position to consider ypur 
offer. 

Yours very truly, 

(S.) HUNTER BELlj. 

(S.) C. W. Hagood, March 16, 1940. March 16, 1940, 
(S.) Hoeas Robertson, March 16,1940. (S.) Steve Poulos”; 

and that the said George X. Mas, so having the said in¬ 
strument of writing in his possession as aforesaid, did then 
and there, with intent to_ defraud, and injure, feloniously, 
knowingly, and wilfully utter and publish the same as true 
and genuine to one Ada E. Cooper a notary public in spid 
for the District of Columbia, she, the said Ada E. Cooper 
then and there being engaged in the taking of depositions 
in the matter of the interference proceeding between the said 
George X. Mas aiicT thie said Eugene Kelly then pending; in 
the United States Patent Office, and which is more frilly 
described in the allegations of the first count of this indict¬ 
ment heretofore incorporated herein by reference, he, the 
said George X. Mas, at the time he so uttered and published 
the said instrument as true and genuine, well knowing the 
same to be false and forged; against the form of the statute 
in such case made and provided, and against the peace 
775 and government of the said United States. 

Sixth Count: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

i 

That under the circumstances and conditions described 
in that part of the first count of this indictment immediately 
following the title “Inducement,” and ending immediately 
before the title “Charging Part,” all of which allegations 
are incorporated into this count as fully as though here 
repeated, that one George X. Mas on, to wit, the fourth day 
of April, 1940, and at and within the District of Columbia, 
did have in his possession a certain falsely made and forged 
instrument of writing in the form of a photostat of a letter, 


4 c 
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the said false and forged instrument being of the tenor 
following, that is to say: 

“The Coca-Cola Company 

Advertising Department Atlanta, Ga. 

October 22, 1934. 

Mr. George N. Mas 
% Earle M. Blair 
Lynchburg, Va. 

Dear Mr. Mas: 

We acknowledge receipt of your letter of Oct. 16 and the 
new white-painted wood model referred to in your letter 
as the new invention of the designed bottle, and we thank 
you for the interest shown in our product and the increasing 
of its value for advertising and sales purposes. 

We are not planning to adopt your newly designed bottle 
at this time, but we shall keep the white-painted wood model 
and the drawing. In case we decide to adopt it at a later 
date we will communicate with you immediately. 

Yours very trulv, 

(S.) HUNTER BELL. 

Hunter Bell-T. 

(S.) C. W. Haygood, March 16, 1940. March 16, 1940, 
Hoeas Robertson. March 16, 1940, Steve Poulos”; 

776 and that the said George X. Mas, so having the said 
instrument of writing in his possession as aforesaid, 
did then and there, with intent to defraud and injure, feloni¬ 
ously, knowingly and wilfully utter and publ ish the same 
as true iind_gepuine to one AdarE. Cooper, a notary public 
in and for the District of Columbia, in . the matter of t he 
interference proceeding then pending in the United States 
Patent Office, between the said Gedrge'N'. Mas and the said 
Eugene Kellv, and which is more fullv described in the 
allegations of the first count of this indictment heretofore 
incorporated herein by reference, in which matter she, the 
said Ada E. Cooper, was then and there taking depo¬ 
sitions, he, the said George N. Mas, at the time he so uttered 
and published said instrument as true and genuine, well 
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knowing the same to be false and forged; against the form 
of the statute in such case made and provided, and against 
the peace and government of the said United States. 

Seventh Count: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That under the circumstances and conditions described in 
that part of the first count of this indictment immediately 
following the title “Inducement” and ending immediately 
before the title “Charging Part,” all of which allegations 
are incorporated into this count as fully as though here 
repeated, that one George N. Mas on, to with, the fourth day 
of April, 1940, and at and within the District of Columbia, 
did have in his possession a certain falsely made and forged 
instrument of writing in the form of a photostat of a letter, 
the said false and forged instrument being of the tenor fol¬ 
lowing, that is to say: 

“The Coca-Cola Company 

Advertising Department Atlanta, Ga. ! 

December 10, 1936. 

777 Mr. George N. Mas 

2014 West Main Street 

Richmond, Va. ! 

Dear Mr. Mas : 

We acknowledge receipt of your letter of November 
28, but must advise that we have not decided to adopt 
the new design bottle at the present. 

I recall receiving a letter from Mr. Blair and from 
you in October 1934, a drawing and the white painted 
wood model bottle; however if we decide to adopt your 
designed bottle we shall be glad to notify you at that 
time. 

Yours verv trulv, 

(S.) HUNTER BELL.; 

Hunter Bell. 

(S.) C. W. Hagood, March 16, 1940. March 16, 1940, 
(S.) Moeas Robertson. March 16, 1940, (S.) Steye 
Poulos;” 


i 
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and that the said George N. Mas, so having the said instru¬ 
ment of writing in his possession as aforesaid, did then and 
there, with intent to defraud and injure, feloniously, know- 
, ingly and wilful ly utte r.an d publ ish the same as true and 

genuine to one Ada ^JTCggpjer r -a notary public in and for 
the 'DisTfrctr~df~CdIu mbia., in tlm meti er of the interf erence 
proceeding then peiTtTTngin the United States PatenfOffice, 
between the said George X. Mas and the said Eugene Kelly, 
which is more fully described in the allegations of the first 
count of this indictment heretofore incorporated herein by 
reference, in which matter she, the said Ada E. Cooper was 
then and there taking depositions, he, the said George X. 
Mas, at the time he so uttered and published the said instru¬ 
ment as true and genuine, well knowing the same to be false 
and forged; against the form of the statute in such case 
made and provided, and against the peace and government 
of the said United States. 

Eighth Count: 

And the Grand Jurors aforesaid, upon their oath afore- 
> said, do further present: 

* 778 That under the circumstances and conditions de¬ 

scribed in that part of the first count of this indict¬ 
ment immediately following the title “Inducement” and 
ending immediately before the title “Charging Part,” all 
of which allegations are incorporated into this count as 
fully as though here repeated, one George X. Mas on, to wit, 
the fourth day of April, 1940, and at and within the District 
of Columbia, did have in his possession a certain falsely 
made and forged instrument of writing in the form of a 
letter, the said false and forged instrument being of the 
tenor following, that is to say: 

“Earle M. Blair, 
Lynchburg, Virginia, 
October 4, 1934. 

Coca-Cola Company 
Atlanta, Georgia. 

^ Gentlemen : 

I am writing this letter for Mr. George X. Mas, con¬ 
cerning his new invention: a designed bottle. 




i 
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In 1928, Jesse T. Dowling, and Brown & Phillips, 
patent attorneys of Washington, D. C., advised George 
N. Mas to invent a bottle design for the Coca-Cola 
Company of Atlanta, Georgia. Mr. George N. Mas in 
1929 invented a design for the Coca-Cola Company 
according to the recommendation of the gentlemen 
above mentioned. Mr. George N. Mas in 1929 success¬ 
fully invented and designed a bottle for the Coca-Cola 
Company, but Brown & Phillips never advised George 
N. Mas as to the final outcome. 

We are enclosing a drawing of the invention design 
of the bottle invented for the Coca-Cola Company. 
This drawing bears the information for the above men¬ 
tioned design. Fig. 1 shows the front view of the inden¬ 
tion design; Fig.\2 shows the side view, with convex ribs. 
Both show a convex outline. Line 3 to 3 in Fig. 1 shows 
from the bottom to the middle of the bottle for a grip, 
concave Outline and convex ribs up to the middle of 
the bottle with diamonds, with borders on each side of 
crackie ornamentation, and the same from the shoulder 
up to the neck, except that the crackie ornamentation 
runs. Fig. 2 has the same ornamentation all the Way 
from the top of the shoulder to the mouth as in Fig. 1. 
Fig. 3 is a cross-section to Fig. 1, showing the convex 
ribs. Fig. 4 is a cross-section of line 4 to 4 of Fig. 2, 
showing the side-view position and convex panel. 1 
believe this information will make the George N. Mas 
invention design clear to you. 

Mr. Mas has made bottles with crackie ornamentation 
and without crackie ornamentation. The shape of the 
invention is the same. The invention can be manufac¬ 
tured with and without the crackie ornamentation. I 

Mr. Mas has not filed a patent on this invention de¬ 
sign but intends to in the near future. Mr. Mas 
779 has already made some bottles. If this drawing 
is not clear to you, Mr. Mas can send you one of 
his bottles to look over. 

Please do not let this information leak out. Only the 
Coca-Cola Company knows about it. Mr. Mas author¬ 
izes no one to manufacture his bottles without his per¬ 
mission. He wants 35 cents for each gross of the bottles 
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manufactured and one per cent of the gross of the busi¬ 
ness you do on your drinks on his bottle invention for the 
use of his property rights. If the Coca-Cola Company 
accepts these terms and conditions, then Mr. Mas’ letter 
is a contract. 

Verv trulv vours. 

EARLE M. BLAIR;” 

and that the said George N. Mas, so having the said instru¬ 
ment of writing in his possession as aforesaid, did then and 
there, with, intent to defraud and injure, feloniously, know¬ 
ingly and wilfully utter and publish the same as true and 
genuine to one Ada E. Cooper, a notary public in and for 
the District of Columbia, in the matter of the interference 
proceeding then pending in the United States Patent Office, 
between the said George X. Mas and the said Eugene Kelly, 
which proceeding is more fully described in the allegations 
of the first count of this indictment heretofore incorporated 
herein by reference, in which matter she, the said Ada E. 
Cooper, was then and there taking depositions, he, the said 
George X. Mas, at the time he so uttered and published the 
said instrument as true and genuine, well knowing the same 
to be false and forged; against the form of the statute in 
such case made and provided, and against the peace and 
government of the said United States. 

EDWARD M. CURRAX, 
Attornexj of the United States in 
and for the District of Columbia. 

A true bill: 

W. IIAYDEX COLLIXS, 

Foreman. 
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780 IN THE DISTRICT COURT OF THE UNITED 

STATES FOR THE DISTRICT OF COLUMBIA 

; 

Criminal No. 70,154 | 

UNITED STATES OF AMERICA, Plaintiff, | 

vs. 

GEORGE N. MAS, Defendant 
Amended^ Motion to Quash 

Comes now the defendant by his attorney, Irwin Geiger, 
and files this his amended motion to quash the indictment 
in the above-entitled cause. 

Defendant moves to quash said indictment and each and 
every count thereof for the reasons that, 

(1) The indictment and each count thereof is fatally 
defective in that material allegations are omitted. 

(2) The acts charged against the defendant do not con¬ 
stitute a crime. 

(3) For other reasons which may become apparent upon 
the hearing of this motion. 

Wherefore, the premises considered, defendant prays 
that said indictment and each count thereof be quashed. 

IRWIN GEIGER, j 
Attorney for Defendant I 
102 Tower Building, Washington, D. C . 

Notice 

! 

To: Edward M. Curran, Esq. United States Attorney! for 
the District of Columbia 

You will please take notice of the filing of the within 
Amended Motion to Quash. The same will be for hearing 
before the Justice presiding in the motions part of;the 
Criminal Division of the United States District Court for 
the District of Columbia at such time as the Court 

781 mav direct. 

IRWIN GEIGER, 
Attorney for Defendant. \ 


I 


20 


I herewith acknowledge receipt of a copy of the foregoing 
Amended Motion to Quash, together with Notice of the filing 
and time of hearing thereof. 

EDWARD M. CURRAN, 

United States Attorney 
For District of Columbia 
By Bernard Margolius. 


782 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Friday, March 3,1944. The Court Resumes its Session Pur¬ 
suant to Adjournment: Mr. Justice McGuire, Presiding 

* ****** 


No. 70,154 

Indicted for Vio. Sec. 80, Title 18, U. S. Code & Uttering 

UNITED STATES 
vs. 

GEORGE N. MAS 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to his recognizance; 
and thereupon the defendant’s motion to quash, heretofore 
argued and submitted, is by the Court denied. 


783 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Monday, August 3rd, A. D., 1942 The Court Resumes Its 
Session Pursuant to Adjournment: Mr. Justice Morris, 
Presiding 
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No. 70,154 


Indicted for Vio. Sec. 80, Title 18, U. S. Code and Uttering 


UNITED STATES 


vs. 


GEORGE N. MAS 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail and bv his I at- 
torney, M. E. Buckley, Esquire: whereupon the defendant 
being arraigned upon the indictment, the reading whereof 

for 
of 
of 

the United States Attorney the defendant is granted leave 

to. 


he specifically waives, pleads not guilty thereto, and 
trial puts himself upon the country and the Attorney 
the United States doth the like; whereupon by consent; 


within ten (10) days to withdraw said plea and demur 
or move to quash the said indictment, or otherwise pl<bad 
as he mav be advised. 


784 DISTRICT COURT OF THE UNITED STAT 
FOR THE DISTRICT OF COLUMBIA 


Tuesday, December 19,1944 The Court Resumes Its Session 
Pursuant to Adjournment: Hon. James M. Proctor, 
Presiding. 


No. 70,154 

Indicted for Vio. Sec. 80, T. 18, U. S. C. & Uttering 

UNITED STATES 
vs. 

GEORGE N. MAS 

Come again the parties aforesaid, in manner as afore¬ 
said, and the same jury as aforesaid in this cause, the hear¬ 
ing of which was respited yesterday; whereupon the de- 


i 
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fondant’s oral motion for directed verdict, coining on to be 
heard, is by the Court overruled: and thereupon said jury, 
by direction of the Court, say that the defendant is not 
guilty on counts one, two, and three, and is guilty as in¬ 
dicated on counts four, five, six, seven and eight of the in¬ 
dictment ; whereupon said defendant, with consent of surety, 
is permitted to remain on bond pending sentence. 


785 Filed Dec. 26, 1944 

IX THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 70,154 

UNITED STATES OF AMERICA, Plaintiff, 

vs. 

GEORGE N. MAS, Defendant 
Motion for New Trial 

Comes now the Defendant by his Attorney, Irwin Geiger, 
and respectfully moves this Honorable Court for a new 
trial upon the following grounds, to wit: 

1. That the verdict of the jury is manifestly against the 
weight of the evidence. 

2. That in view of the concededly credible and wholly un¬ 
refuted evidence adduced on behalf of the Defendant which, 
if true, established his innocence, the Government failed to 
prove its case by the degree of evidence required and the 
Defendant was entitled to be acquitted. 

3. That the Court erred in: 

(a) Failing to direct a verdict for the Defendant. 

(b) In limiting the issues and excluding evidence ten¬ 
dered by Defendant vital to his defense. 

(c) In permitting the District Attorney, over objection 
of Defendant, to in the course of argument present a theory 
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whereby he sought to rebut the Defendant’s unrefuted evi¬ 
dence without having offered any evidence on behalf of the 
Government upon which such argument could be based. 

4. For such other errors which will be made manifest 
upon the hearing of this motion. 

Defendant respectfully requests that the court assign a 
time for oral argument upon the foregoing motion. 

IRWIN GEIGER, j 
Attorney for Defendant. 


786 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Friday, February 9, 1945 i 

| 

The Court Resumes Its Session Pursuant to Adjournment: 

Hon. James M. Proctor, Presiding 

• # * # * # « 

No. 70154 I 

Indicted for Vio. Sec. 80, T. 18, U. S. C. & Uttering' 

| 

UNITED STATES 

vs. i 

GEORGE N. MAS i 

j 

Comes as well the Attorney of the United States, as the 
defendant in proper person, according to his recognizance, 
and by his attorney, Irvin Geiger, Esquire; whereupon the 
defendant’s motion for a new trial, coming on to be heard, 
after argument by counsel, is by the Court overruled, to 
which action of the Court, the defendant, by his attorney 
prays an exception, which is noted. 


! 
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787 DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Friday, February 9, 1945 

The Court Resumes Its Session Pursuant to Adjournment: 
Hon. James M. Proctor, Presiding 

»#**#•* 


No. 70,154 

Indicted for Vio. Sec. SO, T. 18, U. S. C. & Uttering 

UNITED STATES 
vs. 

GEORGE N. MAS 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to his recognizance, 
and by his attorney, Irwin Geiger, Esquire; and thereupon 
it is demanded of the defendant what further he has to say 
why the sentence of the law should not be pronounced 
against him, and he says nothing except as he has already 
said; whereupon it is considered by the Court that for his 
said offense, the said defendant be committed to the custody 
of the Attorney General or his authorized representative 
for imprisonment for a period of One (1) year to Three 
(3) years; and thereupon bond is fixed by the Court at 
Two Thousand, Five Hundred ($2,500.00) Dollars pending 
appeal. 
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Filed Mar. 22, 1945. 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 70,154 

UNITED STATES 

I 

vs. 

GEORGE MAS, Defendant \ 

Order 


Upon motion of counsel for both parties and for good 
cause shown it is by the Court this 21st day of March, 1945, 
Ordered, That the clerk of the District Court of the 
United States for the District of Columbia transmit to the 
clerk of the United States Court of Appeals for the District 
of Columbia the exhibits included in evidence by the gov¬ 
ernment and the defendant in the trial of the above entitled 
cause, to be used in that Court in the presentation of the 
appeal there pending. 

JAMES M. PROCTOR, 

Justice. 


789 Filed Mar. 23, 1945. ' 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

i 

Criminal No. 70,154 
UNITED STATES OF AMERICA 

| 

vs. | 

GEORGE MAS, Defendant 


Order 

Upon request of counsel for the defendant for an exten¬ 
sion of time to prepare the Record in the above-captioned 
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case and good cause having been shown, it is by the Court 
this 21st day of March, 1945, 

Ordered and Adjudged, that time for preparation and 
filing the Record be and it is hereby extended to the 31st 
dav of March, 1945. 

JAMES M. PROCTOR, 

Justice. 

1 consent. 

BERNARD MARGOLIUS, 

Asst. United States Attorney. 

**#*••# 


1 Filed May 22, 1945 

UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 

April Term, 1945 
No. 8954 

GEORGE N. MAS, Appellant , 
vs. 

UNITED STATES, Appellee 

Agreed Statement of Evidence 

By agreement of counsel for the Government and counsel 
for the defense, the following is an agreed statement of the 
testimony and proceedings during the trial: 

William Freiss, testified he is an official of the United 
States Patent Office, and from the records of the Patent 
Office which he produced in Court, testified that on October 
15, 193S appellant, George N. Mas, filed in the Patent Office 
an application for design letters patent on a bottle; that 
on August 3, 1937, one Eugene Kelly was granted a patent 
for a bottle, and which patent had been assigned to The 
Coca-Cola Company; that after the Mas application was 
filed, the Patent Office, on July 19, 1939, declared an inter¬ 
ference between Mas and Kelly: that one of the issues in 



the interference proceeding was to determine whether Mas 
had ever disclosed to The Coca-Cola Company his inven¬ 
tion; that in the interference proceeding Mas filed three 
preliminary statements, dated August 7, 1939, November 8j, 
1939 and December 8, 1939, respectively; that there wa^ 
filed in the Patent Office certain depositions by the party 
Mas, including a deposition by Mas himself. That deposi¬ 
tion was filed on April 13,1940 and was notarized. Included 
in the depositions filed by Mas in the Patent Office were 
certain exhibits offered by and on behalf of Mas, including 
the letters which are the subject of the fifth, sixth, seventh 
and eighth counts of the indictment. j 

2 Ada E. Cooper, testified that she was a Notary 

Public in the District of Columbia, and that she took 
the deposition of appellant Mas, and filed it in the Patent 
Office together with the letters above identified, which Mas 
offered as part of his deposition. 

Jefferson C. Weekley, testified that he was the Secretary- 
Treasurer of The Coca-Cola Company, and he testified that 
in 1934 The Coca-Cola Company had three subsidiaries,; 
namely, Coca-Cola Company, The Coca-Cola Fountain Sales 
Corporation and The Coca-Cola Bottling Sales Company... 
The principal office of The Coca-Cola Company in 1934, j 
was in Wilmington, Delaware. It maintained no office in' 
Atlanta, Georgia. Coca-Cola Company was located in At-' 
lanta, Georgia. The Coca-Cola Company had no advertis¬ 
ing department in 1934. It was merely a holding or man-1 
agement company. In July of 1936 the three subsidiaries; 
above mentioned were liquidated into the parent company: 
and they ceased operations. The Coca-Cola Company then: 
became an operating companv entirely. 

I 

Hunter S. Bell, testified that he is an employee of The 
Coca-Cola Company, Advertising Department, having been, 
with the company, or its subsidiary, since 1930. In 1934 
his duties consisted principally of being editor of the com-, 
pany magazine, and that he did not answer any letters in- ! 
volving designs or anything of that character dealing with 
the public relations of the company. In 1935 his duties : 
changed and he became assistant to the advertising man- j 
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ager, at which time he began answering letters for the first 
time. 

The witness identified a paper marked “Home Office 
Memoranda” and dated December 7,1935, Atlanta, Georgia, 
and which was marked as Government Exhibit No. 11. This 
was introduced in evidence over objection of the defendant 
for the purpose of showing the record and instructions 
changing Bell’s duties and delegating him authority to sign 
letters. Bell testified further that the name of the company 
he worked for in 1934 was Coca-Cola Company. That com¬ 
pany had a separate department known as the advertising 
department. The witness was shown Government Exhibit 
No. 12, a sheaf of papers, and he identified them as letters 
written by him largely in his capacity as editor of the Red 
Barrel, the company magazine. With one exception, the 
signatures on these letters were those of the witness and 
the stationery was that of the Coca-Cola Company 
3 and not The Coca-Cola Company. The Government 
informed the Court that the purpose of the papers 
was to show the type of letterhead in use up to the date 
which is material in this case, and to show the type of sig¬ 
nature made by the witness. The contents of the letters 
were not offered in evidence. The witness testified that 
the stationery thus identified was the regular stationery 
used by the company during that period of time. 

The witness testified further that in 1934, and for many 
years thereafter, his secretary was Mrs. Thelma Hall. The 
witness was shown Government Exhibits 3, 4 and 5, which 
were photostats of letters purporting to be on the stationery 
of The Coca-Cola Company, and which are the three letters 
involved in counts five, six and seven of the indictment. He 
stated that the signatures thereon were facsimiles of his 
but that he did not sign those letters; that during the time 
mentioned in those letters he never had anything to do with 
the design or selection of a design of a bottle and would not 
have had any correspondence regarding it. He would not 
have replied to any letter regarding the idea of a bottle 
because those duties were not assigned to him at that time. 
He was assigned those duties in the latter part of 1935, 
whereas two of the letters were dated in 1934. The witness 
further stated that he had no correspondence with Mas 
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during 1936. He testified that he had never seen a white 
painted, wooden model of what purported to be a coca-cola 
bottle. In his office it is always the practice for the person 
who types letters to place their initials on the same. The 
letters of October 10, 1934 and December 10, 1936 contain 
no, initials of any sort. Another reason which the witness 
gave as to why he could not have written those letters was 
that in 1934 he was not an employee of The Coca-Cola Com¬ 
pany on whose stationery the letters were written. At that 
time he was in the Advertising department of Coca-Cola 
Company, having no prefix in front of the name. In 1934 
his company, Coca-Cola Company, used no stationery with 
the designation on the letterhead “Advertising Depart¬ 
ment. ” On cross examination however the witness testi¬ 
fied that at the time he was employed by Coca-Cola Com¬ 
pany a subsidiary, the offices of the companies were in the 
same city and occupied the same quarters and desks. 

The witness was then shown Government Exhibit Xo. 6, 
which was a carbon copy of a letter dated October 1 ; 4, 
4 1934 from one Blair to Coca-Cola Company. The 

witness testified that he had never seen the letter in 
1934 or prior to the proceeding in which it was introduced 
in evidence. Likewise, the witness testified that he had never 
seen a letter dated October 16, 1934, addressed to Coca-Cola 
Company by George X. Mas, which discussed the bottle 
design of Mas. The witness examined the Government 
Exhibits Xo. 3, 4 and 5, the letters purporting to be written 
by The Coca-Cola Company and which are the subject of 
the indictment, and testified further that the form of the 
letters was such that they could not have been sent by his 
company. The punctuation was either missing, or improper 
and the written signature was out of place. The typed 
name “Hunter Bell” was customarily put at the left mar¬ 
gin, rather than almost upon the written signature; the 
dates were dropped to a point where they were never placed 
by his secretary. Thereupon, the witness was shown Gov¬ 
ernment Exhibits Xo. 15, 16, 17 and 17(a), and testified 
he could identify them. The first was a letter written to 
Coca-Cola Company, Atlanta, Georgia and signed by ope 
Georgia Moss. The next was a carbon copy reply written 
by Hunter Bell to that letter. A letter dated February 3, 

5c | 





30 


1939 addressed to Coca-Cola Company was the third ex¬ 
hibit of the group and it was signed in ink Georgia Moss, 
with the address, 807 8th Street N. W. Washington, D. C. 
Government Exhibit 17(a) was Hunter Bell’s reply to that 
letter, dated February 7, 1939. These were introduced in 
evidence and read over objection of appellant. The witness 
further identified Government Exhibit 19(a), which was a 
letter addressed to George Mas and dated February 3,1939, 
but it was signed bv his secretarv. 

Thelma Hall, testified that she was an employee of The 
Coca-Cola Company and had been with the organization 
since June 11, 1928 and had been Mr. Bell’s secretarv for 
about ten years. She testified that she received a letter, 
marked Government Exhibit No. 19, from George Mas dated 
January 5,1939, to which she replied in Mr. Bell’s absence, 
which reply is marked Government Exhibit No. 19(a). The 
letter of January 5,1939, and signed by Mas was as follows: 

5 “I am enclosing three designs for bottles. I 

would like to know if you are interested in one of 
them for the purpose of being used for the coca-cola 
drink trade. If you are not interested, please return 
the designs to me.” 

The designs were returned in the letter marked Govern¬ 
ment Exhibit 19(a). The witness examined the three let¬ 
ters marked Government Exhibits 3, 4 and 5, which are the 
subject of this indictment, and she testified that she had 
never typed those letters; that the style was not hers; that 
the spelling and punctuation was such that she would not 
have sent the letters out; that the dates were in the wrong 
place and there were other reasons why they could not 
have been hers, although she was Mr. Bell’s secretary at 
the time the letters were purportedly sent. She testified 
that she would not have written such letters. 

On cross examination the witness stated that she had pre¬ 
viously testified in the interference proceeding between the 
defendant and The Coco-Cola Company, and had examined 
the exhibits prior to testifying in the instant case and had 
read the previous testimony she had given in Atlanta, 
Georgia. 
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Lieutenant Kenneth Wilson Corder, testified he had 
been employed by The Coca-Cola Company in the legal de¬ 
partment from 1935 to 1943 and had participated in the liti¬ 
gation in the Patent Office between Mas and The Coca-Cola 
Company; that he made a search of the company files for 
correspondence from and to George Mas covering the year 
1934, and had failed to locate any. He stated that in looking 
over a batch of correspondence classified as “idea” letters, 
he came across two letters signed by one “Georgia Moss”, 
and the name being so similar to that of “George Mas”, he 
felt thev might have certain evidentiarv value in the case, 
and that the address indicated on the letters was similar; to 
that of the defendant in Washington, D. C. The witness 
testified that as one of counsel for The Coca-Cola Compajny 
he had been active in the preparation of the case against 
Mas in the Patent Office. He identified the fact that Janies 
L. Asher was employed by a law firm in Atlanta, 
G Georgia, and that Charles Ruzicka was associated 
with a law firm in Baltimore, Maryland and who had 
taken some part in the litigation with Mas in the Patent 
Office. i 

Mary Jane Brock, testified that she was employed by Mr. 
Mas at S07 8th Street, X. W. Washington, D. C.; that she 
started to work for him the latter part of March, 1939 and 
worked until August; that she did typing work for him. She 
was shown Government Exhibits Xos. 3, 4 and 5 and testified 
that the substance of those letters was familiar to her, be¬ 
cause in March or April, 1939, she copied the contents of 
the letters at the request of Mr. Mas and changed some of 
the wording as it appears in those letters. With respect 
to Government Exhibit Xo. 4 she recopied the contents and 
changed the wording in the last paragraph from “wooden 
model” to “white painted, wooden model”. She never saw 
the stationery of “The Coca-Cola Company” at any time. 
The letter which she changed was on a plain piece of sta¬ 
tionery without any letterhead. With respect to Govern¬ 
ment Exhibit Xo. 3, letter of October 10, 1934, the witness 
testified that Mas dictated the contents of that letter to her 
and she typed it out on a plain piece of paper and with 
respect to Government Exhibit Xo. 5 she changed the con- 
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tents with reference to the wooden model, the same as she did 
in Government Exhibit No. 4. She copied the contents of 
that letter from a plain piece of paper which had no signa¬ 
ture or letterhead. The witness also examined Govern¬ 
ment Exhibit No. 6, which was a letter addressed to Coca- 
Cola Company and signed by Blair, and testified that she 
copied that letter while she was working for Mr. Mas. 

The witness was shown Government Exhibit No. 27, which 
is a wooden model of the coca-cola bottle, and testified she 
had seen that model in Mr. Mas’ room, and that she had 
put the seal on the bottom of the bottle. The red seal had 
on it “Bottling Corporation, Mas Patent Bottle, June 
1931. 

On cross examination she stated that in addition to her 
duties of typing, she did certain research work at the Patent 
Office in connection with bottle designs, and that she had 
worked on a catalogue for milk bottles and soft drink bottles 
which Mas was compiling. She stated having met 
7 Mr. Asher in the office of a Patent Attorney in Wash¬ 
ington, D. C., at the time she gave her deposition 
in the interference proceeding, and that the day following 
she also had met a Mr. Ganns and a Mr. Rusicka. She 
further testified that Mas had many models and bottles in 
his office, and that she had placed labels on all the bottles 
in appellant’s office. When questioned about her various 
places of employment she testified that at the present time 
she was doing house work for her Mother; that she had 
worked at the Columbia Specialty Company for two weeks 
and received only twenty cents per hour; that during Sep¬ 
tember and October, 1938 she was employed as a short order 
cook and waitress, and in the fall of 1940 was employed in 
a bakery. 

A deposition of William Bigham, was read to the jury 
by virtue of a stipulation between counsel, the same having 
been previously taken for use in the interference proceeding 
in the Patent Office. That he was employed by a photostat¬ 
ing company in the spring of 1939; that during that time ap¬ 
pellant Mas came into his place and had him do some photo¬ 
stating work; that what he made was composite photostats. 
By composite photostats he explained that there was a let- 
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terhead with the words “The Coca-Cola Company” on it 
and a piece of paper with typing on it pasted on top of the 
letter and a signature “Hunter Bell” written on the original 
sheet at the bottom. One of the other letters was madef by 
having the body of a letter written on The Coca-Cola Com¬ 
pany stationery blanked out with white ink, and a new body 
typed in. The witness testified that he made negative and 
positive copies so that all marks were irradicated in the final 
print. He identified Government Exhibits 3, 4 and 5, which 
were the letters purportedly written on The Coca-Cola 
Company stationery and signed by Hunter Bell as the three 
letters which he made by the above process. 

Don McDonald, testified that he was in the office equip¬ 
ment business and rented and sold typewriters; that he 
met Mas about five or six years before the time he testified 
as a result of business. He identified a typewriter shown 
to him by the Government and marked Exhibit No. 22 as a 
a typewriter which he rented to Mr. Mas from March 
8 20th to April 20th, 1939. He identified the ticket 
which he kept as a record of the transaction. On that 
ticket was the serial number of the typewriter and the make. 
Thereafter, he sold him a new typewriter. He remembered 
the transaction in which he rented Mas Exhibit 22 by the 
fact that Mas had rented a typewriter previously, and had 
rental credit which was due on it. At the time Mas re¬ 
quested a typewriter with a particular kind of type. Mas 
showed him a letter and a number of forms, and asked himito 
try to match that type. The particular one which he was to 
match was a portion of a letter which was folded over so that 
he could not see the heading on it. He did not remember 
the body of the letter because he was trying to match the 
type. The only thing that he did notice was the signature 
and it was that of Hunter Bell. 

Grant B. Leet, testified that he was in the photographic 
reproduction business, and he testified that it was possible 
to make composite letters by use of the photostat process. 
At the request of the Government he made up a specimen 
to demonstrate how that could be done. He testified that 
you make a negative, which is black; that you could take 
two or three letters, taking the heading from one, the bofiy 
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of another, and the signature of a third, put them together 
by either blocking out with black India ink or a carbon 
pencil before photostating the composite negatives, you can 
obtain a positive or white copy which will not show any 
marks where it had been cut out. You can also do it by 
bleaching with chemicals on the positive copy which will 
make the positive copy appear to be directly from the origi¬ 
nal. He identified Government Exhibit No. 22 as the com¬ 
posite copy which he made as a specimen. 

Harry Evans Cassidy, testified that he was a document 
examiner, having been engaged in that type of work for 
about twenty-nine or thirty years. He makes identification 
of hand-writing, investigations of typewritings and examin¬ 
ation of inks. He stated his background, at which time 
counsel for the defense conceded he was qualified as an ex¬ 
pert. He testified that he had examined the various exhibits 
in this case and made certain photographs and transparen¬ 
cies of these exhibits. He stated that he had never 
9 seen or heard of a case during his entire experience 
in which a signature had been written by the same 
person twice identically, unless done by mechanical means. 
He testified two of the three signatures of Hunter Bell on 
Government Exhibits 3, 4 and 5 were identical; that they 
are exactly the same as to form, skill, connections, shading, 
slant, arrangement, proportion, alignment and everything 
else that goes to make two signatures alike. “They are 
just identical, and there is nothing else to it”. He demon¬ 
strated this by the transparencies of the signatures and 
transparencies of the letters placed on an illuminator before 
the jury. He placed one signature over the other. lie testi¬ 
fied that manv times signatures look alike but when one is 
superimposed on the other they just won’t blend together as 
one signature, as they do in this case. He testified further 
that he examined the sheaf of correspondence theretofore 
introduced in evidence by the Government, bearing various 
signatures of Hunter Bell during the years from 1930 to 
1939, and that from such examination he was of the opinion 
that the signatures on Government Exhibits 3, 4 and 5 pur¬ 
portedly written in 1934 and 1936 were not written at that 
time because from the specimens in the sheaf of letters, 
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Hunter Bell did not start making an “H” in his Hunter 
like a “W” until the latter part of 1936. He demonstrated 
what he meant by referring to Government Exhibits 3, 4 
and 5. He testified further that he was furnished carbon 
copies of the letters sent by The Coca-Cola Company to 
Georgia Moss, which carbons had been introduced in ievi- 
dence in this case. And from such examination he was of 
the opinion that the signature Hunter Bell on Government 
Exhibits 3,4 and 5 were in such a position on the letters that 
they fall at the very point where the signature was placed 
on the letters to Georgia Moss. He demonstrated this to the 
jury by use of the transparencies which he made. The wit¬ 
ness further testified that he made an examination of signa¬ 
tures of George Mas and compared them with the signature 
of Georgia Moss, which appears on Government Exhibit 
15, a letter dated February 3, 1939 sent to The Coca-Cola 
Company. From such examination he came to the conclu¬ 
sion that the same person who wrote the George Mas 
10 signature wrote the Georgia Moss signature, and he 
gave his reasons therefor. The witness further tdsti- 
fied that he examined Government. Exhibits 3, 4 and 5 Tor 
further purpose of determining the make of typewriter 
used. He also testified that lie examined the typewriter 
which had been introduced in evidence, and stated that upon 
comparison he was reasonably certain that all three letters 
were written on that typewriter. He used the words “ijea- 
sonably certain” because lie was using photostatic copies 
of letters with which to make his comparison. 

On cross examination the witness testified that he had 
been employed by the law firm for The Coca-Cola Company 
and that an attorney by name of Edward Clarkson had 
called him on the phone, and that an investigator by najine 
of Asher had come to Richmond to sec him, and the witness 
was then questioned: 


Q. And when the Coca-Cola Company engaged you they 
engaged you, they engaged you because they had certain 
documents whose authenticity they questioned. 

A. Yes. 

Q. And they wanted your views and your corroboration 
of their suspicions and doubts? 
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A. They were very anxious. 

Q. In other words, is it fair to say that they came to you 
and said “We believe these documents are spurious and we 
would like to have vou studv them and support that view, 
if you can”? 

A. Yes; that is just about the words they used. It was 
words to that effect. 

# ****** 


Q. It was The Coca-Cola Company, of course, that sup¬ 
plied you with the carbon copy of their letter of April 3, 
1939, addressed ostensibly to Georgia Moss? 

A. Either Mr. Asher, their representative, or their at¬ 
torney down there, one or the other. I can’t recall. It 
came from that direction. 

Q. In any event, the source was the Coca-Cola Company? 

A. I judged it was. 

11 The witness testified that if a rubber stamp were 
used for a signature, the same person would make 
a facsimile every time he made his signature and would 
be a mechanical proposition, and on recross examination 
he was asked: 

Q. I think we are all curious about it. Would you 
be able to tell conclusively, to your satisfaction, your 
sincere honest satisfaction, from a photograph of a 
photostat of a signature whether or not it had in the 
first place been written with a rubber stamp or with 
a pen? 

A. I might tell and I might not * * * 

Edwin Jordan, testified that he was manager of the 
Veteran’s Administration Facility of Roanoke, Virginia; 
that he knew a man by the name of Earle M. Blair, who died 
on January 3, 1935, and that he was an employee of his at 
Richmond and Roanoke. During the month of October, 
particularly on October 4 and October 16, 1934, the witness 
stated Blair was with him in his sub-office in Roanoke. The 
witness had gone to Roanoke on about October 1st to be 
there to complete arrangements for the dedication of the 
new hospital by the President of the United States. -The 
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dedication was on October 19, 1934 and he was with Blnir 
constantly before the dedication. Roanoke is about fiftv-five 

v V 

miles from Lynchburg. The office’s official records did not 
indicate that he took any leave on October 4th or October 
16th, 1934. His records indicated that on October 3rd he 
wrote certain letters from Roanoke. He wrote no letters 
on October 4, 1934. On cross examination, the witness said 
he had no definite recollection as to where Blair was on 
October 4, 1934, but that he would say that from October 
12th to about the 19th he was with him constantly and every 
night. 

Mrs. Antoinette D. Paul, testified that she lived in Rich¬ 
mond, Virginia, and did some work for Mr. Mas in January, 
1939; that she recalls that during that period of time she 
typed for Mr. Mas letters which she identified as Govern¬ 
ment Exhibit No. 6, containing the letter dated October 16, 
1934, signed by George N. Mas and addressed to Coca-Cola 
Company. She said that Mas dictated from a typewritten 
piece of paper and she helped him phrase the lettdr. 
12 She remembered various parts of the letter, par¬ 
ticularly certain underlining which she identified to 
the jury. An example was that the letter read: “I have not 
yet filed a patent because the depression has been hitting 
me.” He dictated “hard times” but she substituted the 
word “depression.” She testified that she had to write tljc 
letter down in longhand, and then read it back to Mas and 
then she had to type it. She remembers very clearly tlntt 
was the letter which she wrote. She helped him in phrasing 
the various letters which he dictated to her. She could not 
say what happened to the original of the letter because 
Mas always took the carbon and original of the letter. Sh|e 
had nothing to do with them after she typed them, and that 
pertained to all the letters which she wrote for him. She 
did not work for him on a regular job but merely casually. 
She recalled that she remembers a peculiarity about the 
matter because she was never allowed to use the current 
date. If the letter from which Mas was dictating was dated, 
she would always have to type the letter using that date and 
she would always have to use certain identification initials 
and was never allowed to use her own initials. 
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On cross examination the witness testified that she had 
written letters for Mas to other concerns, and the basis and 
contents of which specifically concerned bottles, and on par¬ 
ticular occasions ‘‘Coca-Cola Bottles.” She stated that 
the appellant’s grammar left something to be desired and 
as result she assisted in the phrasing and composition of 
his correspondence. She stated that she had previously 
testified for the Coca-Cola Company in the interference 
proceeding, and that she knew Mr. Asher very well and 

that she also knew his aunt and his familv. 

•> 

Ira Gulickson, testified that he was Chief Document 
Examiner for the Metropolitan Police Department and ap¬ 
pellant, through his counsel, conceded Mr. Gulickson’s 
qualifications as a document examiner, lie testified that 
he examined the Government Exhibits 3, 4 and 5 and found 
that the signature of Hunter Bell appearing on Government 
Exhibits 4 and 5 were identical. One was the facsimile of 
the other. He used an enlargement of the signatures to 
demonstrate to the jury. This was introduced as 
13 Government Exhibit No. 23. The two signatures 
arc identical in the length, size, spacing and line 
quality. One was a facsimile of the other, even to the vari¬ 
ations of the shading of the pen stroke. He explained fur¬ 
ther the similarity and characteristics upon which he based 
his opinion. The witness testified that the two signatures 
were taken from one original signature; that no person 
could ever deviate his signature exactly the same in every 
respect. That is one of the guiding points to determine 
whether the signature is genuine. Signatures must have 
the certain human variations that pronounce them genuine. 
He testified further that in his opinion, from an examination 
of other documents, the signatures on Government Exhibits 
3, 4 and 5 were taken from genuine signatures of Hunter 
Bell. He testified further that in his opinion Exhibits 3, 4 
and 5 were typed on the typewriter which the Government 
had introduced in evidence. Witness testified that the sig¬ 
natures on those exhibits were not made by the use of a 
rubber stamp, because of the variations in the lines, etc. 
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On cross examination the witness was asked: 

Q. You did not have the benefit of any series of writ¬ 
ings over a period of time on this particular machine, 
did you? 

A. It was not necessary. 

Q. All you had were the disputed documents and the 
samples you yourself made some four or five years 
afterwards? ! 

A. That is right. 

#*##### 

Q. But you could not tell—or could you tell—if this 
machine, which in your judgment was produced prior 
to 1926—if you could take a letter which, let us assume, 
was written immediatelv after the machine was manu- 

v I 

factured, in 1926, if that was the year, and a letter in 
1940, and trace them both to the same machine? 

A. It is possible. I would not say that it could not 
be done, for the main reason that there be a lot of 
changes between those times. 

Q. So the age and use have a tremendously 
14 important part in affording a basis for an ex¬ 
pert’s conclusion with respect to the source of a 
particular typewritten instrument? 

A. Oh, yes. That must be taken into consideration. 

Q. You did not have the benefit of that in your in¬ 
vestigation with respect to the origin of these letters, 
did you ? 

A. I did not require the benefit of it. In the writing 
I took the machine I found, without any difficulty, move 
than enough points of identification to establish to my 
own satisfaction that the three documents, Government 
Exhibits 3, 4 and 5 were written on that particular 
machine. 

Q. Did you test any other documents that are in dis¬ 
pute here in the same way? 

A. I looked at all the documents that were submitted 
to see whether they had been written on that machine 
or not. 

Q. And you concluded that Exhibit 3 had been. Whgt 
about the others? 

A. The rest were written on other machines. 
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Thereupon, the appellant made a motion for directed ver¬ 
dict which was denied and an exception duly noted. 

Alfred H. Evans, testified that he knew George Mas and 
became associated with him in 1928 in a bottle company of 
which Mas was president. On objection of Government 
counsel the witness was precluded from testifying as to the 
background of Mas as a designer of bottles and that his 
claim against The Coca-Cola Company did not spring up 
over night. The witness identified Government Exhibits 3, 
4, 5 and 6 as copies of the correspondence he had seen. He 
said he saw them on several occasion-, the first time being 
in 1934 when he saw the letter marked Government Exhibit 
3. The witness testified that the last time he saw the origi¬ 
nals of all the letters was in December, 1934. The witness 
further testified that he had a letter bearing the letter¬ 
head “The Coca-Cola Company,” and dated June 
If) 12, 1929, and marked appellant’s Exhibit Xo. 5, 
and on cross examination the witness testified he saw 
all five letters marked Government Exhibits 3, 4, 5 and 6 
in the office of Mr. Blair in Lynchburg, Virginia in Decem¬ 
ber 1934. That was the last time he saw those letters. 
Thereupon he was asked, “Would you mind telling the 
jury, Mr. Evans, how you could have seen a letter dated 
December 10, 1936 in Mr. Blair’s office in December, 1934? 
Can you explain that to the jury ?” After a pause, and being 
told by the Court to answer the question the witness said 
“This is a letter to Mr. Mas. I didn’t see this one at that 
time,” and stated “I wish to correct my testimony.” He 
was asked about the contents of a letter dated October 10, 
1934 and replied “Well, it just said they were not interested 
in the bottle, I think. That’s what that said” but he could 
not state what the other correspondence contained, nor 
could he testify as to the set up of the letters and particu¬ 
larly the signatures. 

The witness was shown Government Exhibit 20, and asked 
if he could identify the same: 

Q. I hand you herewith what has been marked for iden¬ 
tification as Government’s Exhibit 20 and ask von if vou 

* V 

can identifv that? 
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A. That is a wooden model of a bottle designed by Mr. 
Mas. 

Q. When did you first see that model? 

A. In June, 1931. 

Q. Where? 

A. Lynchburg, Virginia. j 

| 

Madeline Buckler, testified that in 1939 she was em¬ 
ployed by appellant Mas’ son in Charlottesville, Virginia, 
at which time she had occasion to do some work for Mr. 
Mas. She was accordingly shown the three preliminary 
statements which Mr. Mas filed in the Patent Office and tes¬ 
tified that she had seen them before, because she had written 
the preliminary statements for him in 1939. That she 
obtained the information which she used in preparing the 
preliminary statements from the Coca-Cola letters. She 
testified that the letters were originals and that she 
16 identified the Government Exhibits as photostats of 
the letters which she had seen. She said she bad sedn 
them in order to get certain dates off of them to put in tlie 
preliminary statements. She testified further that she also 
saw the envelopes in which the letters came. Two of the 
envelopes were addressed to Mr. Earle M. Blair, Lynch¬ 
burg, Virginia. She recalled a cancelled postmark. 

On cross-examination, the witness testified that not only 
two of the envelopes but two of the Coca-Cola letters, 
which she had seen, were addressed to Mr. Blair and only 
one to Mr. Mas. She said that she got the letters herself 
out of Mr. Mas’ Briefcase. She did not see any photostats 
of the letters. The first two letters she saw were dated 
in 1934, the third one in 1936. She did not know wliait 
was in the letters but she did know that they were originals 
and signed by Hunter Bell. It was an ink signature writ¬ 
ten with a pen. Witness testified that she worked fo;r 
Mas’ son between October and December of 1939, and it 
was during that period of time that she saw the letters. 
She was asked what dates she had to put in the preliminary 
statement and she said it was the date of the letter. The 
dates were October 22, 1934, October 10, 1934 and October 
4, 1934. When shown the preliminary statements, she tes- 
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tified that the only dates that she actually had to put in 
the preliminary statement was October 4th and October 
16th, and she admitted that she never did place in any 
preliminary statement the dates that appear on Govern¬ 
ment Exhibits 3, 4 and 5. She was then asked the purpose 
for which she took the three original Coca-Cola letters 
out of the briefcase, and she said that she could not re¬ 
member “unless I just got them out to read it so I would 
understand this.” She stated that one of the preliminary 
statements was filed in the Patent Office on August 7, 1939. 
She then stated that she did not write that one but that the 
only one she wrote was December 7, 1939. She testified 
that she was mistaken when she identified all three of the 
preliminary statements as her work. The witness testified 
that this preliminary statement of December 7, 1939 was 
copied from a paper given her by Mas, and that was the 
only thing that she did for Mas was to copy that 
17 paper in a final draft. She took it down in short¬ 
hand and Mas dictated, and she copied it back. She 
looked at the letters to get the dates, because Mas did not 
give her the dates. 

Giles Willard Rich, testified that he is a lawyer prac¬ 
ticing patent law in Xew York City and had been since 
1919, specializing in patents, trade-marks, copyrights and 
unfair competition in business. He met Mas sometime be¬ 
tween 1935 and 1939, when Mas came to consult him about 
a certain bottle design. At that time he saw certain cor¬ 
respondence with Coca-Cola Company. He examined Gov¬ 
ernment Exhibits 3, 4, 5 and 6, and testified that he had 
seen those letters on the occasion of his meeting with Mas, 
and that 3, 4 and 5 were originals. He also showed him 
at that time the model of a bottle which had been identified 
as Government Exhibit Xo. 20 as certain sketches. On 
cross-examination he testified that the time that Mas came 
to see him was just about the summer of 1939; that he could 
be mistaken about the letters, which he stated that he saw, 
but that they looked like original letters. The signature 
was signed in longhand with pen and ink. He was asked 
whether or not he had ever seen Government Exhibit Xo. 
19 (a) which was a letter dated February 3, 1939 from the 
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Coca-Cola Company to Mas, and he said that he had. The 
witness further testified. 

Q. Did lie show you any data or papers in connection 
with this bottle design which he had made? 

A. Yes. He showed me some drawings. He showed me 
a copy of a patent that somebody else had, and he had some 
correspondence. 

Q. Do you recall between whom the correspondence was, 
or from whom to whom? I 

A. This is indexed in my mind under the title Coca-Cola;. 

Q. State whether or not in that correspondence that he 
had showed you any correspondence from the Coca-Cola 
Company? 

A. Oh, yes; he did. 

Q. Would you recognize the correspondence if you 
saw it? 

18 A. I think so. 

i 

The witness was then shown Government Exhibits 3, 4;, 
5 and 6 and asked to examine them, and the witness 
stated he recalled seeing Government Exhibit 3. 

Q. Colonel, the letter that you saw, which is identified 
here as Government’s Exhibit 3—was that an original 
letter, or was it a photostat as you recall? 

A. Oh, that was an original letter. 

i 

*###*## 

Q. That accounts for Exhibit 3. 

A. I saw Government Exhibit No. 4. This is a letter 
on the letterhead of the Coca-Cola Company, dated Decem-r 
her 10, 1936 addressed to George N. Mas and signed by—} 
the name of Hunter Bell is in the typing. I saw that 
original letter. I saw the original of Government Exhibit 
No. 5. This is a letter on the letterhead of the Coca-Cola 
Company, addressed to George X. Mas, dated October 22,; 
1934. It is signed by someone whose name is typed here as 
Hunter Bell—T. The previous letter that I referred to asi 
Exhibit 4—may I see that again please? 

*•*###• 
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Q. Do you recognize that copy as having been seen by 
you at the time Mr. Mas consulted you? 

A. Yes. 

The witness then read Government Exhibit 6 which w*as 
a copy of a letter bearing date October 16,1934 from George 
X. Mas to the Coca-Cola Company, and he was asked: 

Q. Did you see a copy of that letter? 

A. This is a copy on yellow paper which I recall having 
seen. I would further identify that letter by reference 
therein to a model of a bottle. i 

The witness testified that at the time the defendant called 
on him and exhibited the letters which he had identified, 
that the defendant had a model of a white wooden bottle 1 
with him, and he identified Government Exhibit 20 
19 as the model he had displayed to him. The witness 

also stated that Defendant’s Exhibit 7 consisting of l 
a group of drawings had also been submitted to him at the 
time. The particular group of drawings identified as de¬ 
fendant’s Exhibit 7 were then offered and received in evi¬ 
dence. 

On cross examination the witness stated that the sole pur¬ 
pose of the defendant’s interview with him involved only 
the Coca-Cola matter, and that the time was about the sum- , 
mer of 1939. The witness was then questioned about the 
letters he had seen and identified: 

Q. You saw what purported to be original letters from 
the Coca-Cola Company; is that right? They looked like 
original letters? 

A. They were original letters. 

###*### 


Q. Did you examine the letters that Mr. Mas handed 1 
you with the care with which you examined these to decide 
whether it was an original ? 

A. At that time I read them with a good deal of care, 
because I vras quite interested in the proposition that he 
was advancing to me at the time. 
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Mrs. Reba Blair, testified that she was the wife of Earl 
Blair, who died on January 3, 1935; that she knew Mas 
and that Mas used to discuss business relations with 
her husband, and that she found a file in her husband’s 
files bearing the name George Mas. On cross-examination, 
she testified that shortly after her husband died Mas called 
and wanted to speak to him, and he was very much shocked 
when she told him her husband was dead. Later, he came 
out several times to talk to her about different things. 

James C. Motiiershead, testified that he was in the 
photostating business, and that he made certain photostats 
for Mr. Cruit from original letters which resembled Gov¬ 
ernment Exhibits 3, 4 and 5. The only thing lie 
20 knew or could remember was that the letters were 
from Coca-Cola Company. He could not remember 
the dates. He made the photostats in 1940, sometime dur¬ 
ing the Wilkie campaign. On cross-examination he testi¬ 
fied that he did not know whether he had ever photostated 
Government Exhibits 3, 4 and 5. j 

Clyde R. Cruit was called as a witness for the de¬ 
fendant and testified that he was a Patent Lawyer and 
maintained an office at 1317 F St. N. W., Washington, D. C. 
and had been practicing before the patent Office for ilO 
years; that he knew the defendant and first met him p 
1926. He represented him in an interference proceed¬ 
ing concerning a bottle design against Coca-Cola Company. 
In connection with that case he saw Government Exhibits 
3, 4 and 5; although he did not know the exact wording, 
he stated that they were signed with an autograph signa¬ 
ture. He had the originals in his office at one time just 
prior to when he took over the case. Mr. Mas had wanted 
him to take the case for a long time, but he could not be¬ 
cause he was too busy. When he brought these letters 
in, it looked like a pretty good case so he promised to take 
the case. The time was running short for taking testi¬ 
mony, and Mas wanted to get his witnesses together, and 
he said “I am going down to Virginia to see my witnesses.!” 
The witness asked him if he expected to introduce these 
letters and he said “Yes”. Then he advised Mas that 
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lie Lad better leave the originals with him. Mas told him 
“no” that he wanted to take the originals with him because 
witnesses could identify the letters better as originals. 
The witness told Mas that that was very foolish. He then 
told Mas if he wanted to take them he should let him have 
prints made first. He then took them to Mr. Mothershead 
who made photostats from the originals. 

The witness went on to state that the letters were on sta¬ 
tionery of the Coca-Cola Company but could not remem¬ 
ber the exact wording of the same, and was asked : 

21 Q. Should you be able to recognize those letters if 
you saw them, or copies of them? 

A. I think so. 

Q. I hand you herewith Government Exhibits 3, 4 and 
5, and ask you if you can identify them? 

A. Well, I can identify them without reading them, be¬ 
cause of the fact that the exhibit identification on here is 
in my own handwriting. 

• ###### 


The witness was questioned as to Government Exhibit 

3 as to form and was asked about the words “Yours verv 

%■ 

truly” and was then asked whether the original letter was 
in that form and he replied “Well 1 think it was * * *” 

and stated that his identifying mark that appeared on the 
exhibit indicated to him it was an exact copy of the original 
letter he had seen. He further stated his own handwriting 
that appeared on the exhibit was placed there while taking 
testimony in the office of the witness. He further testified 
that at the time Mr. Mas gave him the originals of the ex¬ 
hibits (Government Exhibits 3, 4 and 5) he also had carbon 
copies of the correspondence referred to in the original 
letters “and it all tied in, as I say, and looked to me like a 
pretty good case.” 

On cross-examination, the witness testified that he had one 
set of photostats made and at the time he had them made 
Mas had photostatic copies of them too, which were in Mas’ 
possession. Witness was asked “Then, why didn’t Mr. 
Mas leave with you at that particular time, Mr. Cruit, 
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the photostatic copies instead of requiring you to take 
them some place else and have photostats made, when jhe 
had them right in his possession, plus photostats?” He 
could give no reason for that, and stated that he did not 
make any such request. The witness stated that he only 
kept the originals a very short period of time, maybe a 
day. He insisted on keeping these originals but Mas said 
he wanted to take them with him. The next time !he 
22 found that the originals had been stolen. On redirect 
examination the witness testified as to his reasons for 
withdrawing from the case. 

Q. When we recessed you were asked why you withdrew 
from the ease. Will you answer that question please? ; 

* ##**•* 

! 

The Witness: There are three primary reasons. One 
was I should have withdrawn from the case before 1 started. 
I wanted to, when I knew. I did not have those origipal 
exhibits to introduce in the case. 

The Second reason was that I saw from the beginning 
that the Coca-Cola interests were trying to make a criminal 
case out of a patent interference case. 

Third, which is more personal, all through the proceed¬ 
ings while I was in them they attempted by certain reflec¬ 
tions and whatnot to involve me personally in something 
that they considered was a fabrication, and it made it so 
unpleasant that I—I will not go into the details of that.: 

Edward F. Colladay, testified he was a member of the 
Bar of the District Court and had been for nearly forty- 
seven years, and that he represented Alas in the interference 
proceeding before the Patent Office. He represented him 
for a period of about two years. At the inception of the 
case, he was visited by Charles Rusicka and Hillary Gamis, 
counsel for Coca-Cola Company. He was thereupon asked 
what the purport and object of the visit was. There was 
an objection, which was sustained. Thereupon, counsel for 
the defense made the following proffer of testimony at tjie 
bench: That if permitted to answer, the witness would 
have testified that he was approached by Rusicka, who en- 
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deavored to persuade him not to enter the Coca-Cola litiga¬ 
tion on behalf of Mas, and made representations regarding 
Mas and the bona tides of his case, which they insisted 
justified them in attempting to prevail upon the witness 
not to enter the case; that as a result of his own investiga¬ 
tion, the witness was satisfied with the bona tides of 
23 the case, and the legitimacy of Mas’ claim, and, as 
a consequence, undertook the representation of Mas 
in the patent litigation, which he vigorously carried for¬ 
ward for approximately two years to a conclusion in the 
Patent Office. Witness did further testify that he received 
complaints from Mas and his witnesses that they were being 
shadowed by operatives and detectives employed by the 
Coca-Cola Company, and that lie remonstrated with repre¬ 
sentatives of the Coca-Cola Company on several occasions 
as to the tactics being pursued by the Coca-Cola Company, 
in attempting to intimidate Mas and his witnesses by 
threats and bv shadowing and bv following those witnesses. 
That situation became so critical that at one stage he 
threatened to report the matter to the appropriate author¬ 
ity if the Coca-Cola Company, through its counsel and rep¬ 
resentatives, did not desist from intimidating and liarras- 
sing Mas’ witnesses. Exception was taken to the Court’s 
ruling. 

Edward W. Shepard, testified that he was a patent at¬ 
torney and occupied a room in the same suite with Mr. 
Cruit. On cross-examination the witness stated that he had 
been a member of the Bar since 1912 and lias been practicing 
patent law ever since. lie knew George Mas very well, 
having been in contact with him for about eight or ten years. 
Mr. Cruit exhibited several letters to him pertaining to the 
Coca-Cola matter. He said that he saw Government Ex¬ 
hibits 3, 4 and 5, and that he saw the originals of them and 
they appeared to be authentic letters “I had no reason to 
doubt it”. 

On cross-examination, Mr. Shepard testified that he read 
the letters very carefully and discussed them with Mr. Cruit, 
and remarked on their weight as evidence. Mr. Cruit had 
him read the letters so that he could evaluate them. He 
remembers that the letterhead had only “Coca-Cola” on 
it with incidental information, such as telephone number 
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and address. He could not remember the wording of the 

letters, but could testify as to their purport. He 
24 saw the letters in the Fall of 1939, a year prior to 

the Wilkie campaign. He identified each of the Gov¬ 
ernment Exhibits as copies of the letters which he had seen. 
He testified further that he has difficulty reading and seeing. 
He denied that what actually happened was that he jvas 
in his office and Mr. Cruit came in and held a letter from 
about two feet from him, and told him what the letter was 
about and that he, the witness, never at any time read the 
body of the letter, and never read the substance of what was 
in the letter. Thereupon, he was asked whether or not he 
recalled testifying in the Patent Office proceeding, which 
he did. The following occurred: 

Q. Do you remember that you were asked this question: 

“Do you recall the name that was written at the foot 
of these letters which you have referred to as an auto¬ 
graph signature?” 

Do you recall answering that question as follows: 

“I did not have the letters in my hand. I was about 
two feet away from thorn. Mr. Cruit was pointing at 
the letterhead and the date and the signature and told 
me what the signature was.” 

Then you were asked this question: ! 

“Did you read the letters?” 

And did you not answer: 

“No; I did not read the bodv of the letters.” j 

“Q. I think you just stated that they were about 
two feet away from you. Could you read at that dis¬ 
tance?” 

“Only the letterhead.” 

Then you were asked this question, Mr. Shepard, whether 
vou had ever read these letters, and vou answered: 

“I did not read them and I have not read them 
since.” 

The Court. The question is, whether or not he made tlibse 
statements in the testimony in the interference case? 
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Mr. Margolius. Yes, sir. 

25 The Court. Do you recall that, Mr. Shepard? 

The Witness. I certainly do not recall that. It is a 
surprise to me. It is no doubt true. 

By Mr. Margolius: 

Q. What is that, sir? 

A. It is no doubt true. That testimony must have been 
what I said at the time. 

The Court. Let him look at the record. 

Mr. Margolius. I read from page 301, Mr. Shepard. 

(Handing volume to the witness) 

The Witness. I don’t question the record at all. It speaks 

for itself; and that must have been the wav I testified. 

•> 

But my present recollection, going away back to 1939, 
is that I had them in my hand. I don’t see whv I didn’t. 
I don’t understand that. 

The Court. Would your recollection be better when you 
testified in that case, or now? 

The Witness. That should be better. 

Mr. Margolius. This was in 1940, your Honor. 

The Court. About a year after the incident. Is that 
correct? 

The Witness. I would say about a year; yes, sir. 

Mr. Margolius. I have no further questions of this wit¬ 
ness. 

Without further proof, do I understand the witness ad¬ 
mits that this was his testimony? 

Mr. Geiger. I don’t think there is any doubt that that 
must have been his testimonv, if vou have it in the record. 
The Court. I think so. 

Everett G. Greex, testified that he has known Mas since 
1934, and he saw original letters on the Coca-Cola Company 
stationerv. He saw them onlv once, which was about 
August, 1935. They were in Mas’ possession at the time. 

He was shown the carbon copies, which are Govcrn- 
26 ment Exhibits No. 6. On cross-examination, the wit¬ 
ness testified that since August, 1935, he has not seen 
the original. He testified that after August, 1935, he again 
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saw Mas in November, 1935, and then did not see him again 
until about 1939 when he ran into him on 12th Street, N. W. 
After that he did not see him again for a year or two. The 
witness was then asked how it was possible for him to have 
seen the letter dated December 10, 1936, marked Govern¬ 
ment Exhibit No. 4, in August of 1935. The witness said 
very easily because he had it with him. Then he testified 
that that would be impossible and when he saw it in 1935 
he was a little confused. He testified that the letters which 
he saw were in large separate envelopes. He was a^ked 
what the dates of the letters were. He said one was, as he 
recalled, December 10,1934 or 1935, and there was one along 
about January, 1936. He was sure, however, that he had 
seen the originals of at least two of the letters. He remem¬ 
bered that the envelopes were postmarked from Atlanta, 
Georgia. The witness admitted that he had a financial in¬ 
terest in Mr. Mas’ application for a patent in the Coca-Cola 
case, and in the last eighteen months had financed him par- 
tiallv, having given him large sums of monev. He admitted 
further that Mas had given him an assignment of whatever 
claim he, Mas, might have. 

Charles S. Grumman was called as a witness for the de¬ 
fendant and testified that he was a “patent draftsman” 
and had been engaged since 1911; that he knew the defend¬ 
ant and done work for him, and more particularly had 
drawn certain designs for Coca-Cola bottles, and particu¬ 
larly a sketch of a bottle identified as appellant’s Exhibit 
7, bearing a notation in pencil “drawing made for Mas, 
January 13, 1929.” He identified the same by his initials 
and handwriting on the drawing, and it was the first draw¬ 
ing of the Coca-Cola bottle he made for the appellant in 
1929. He had occasion to make another drawing in l;935, 
which had been marked previously Government Ex¬ 
hibit 25. 

27 On cross-examination the witness testified that he 

had done considerable work for the defendant land 
was well acquainted with him, and on various occasions |had 
loaned him money, in amounts not in excess of $5.00. 

• * • * # # * 
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On redirect examination the witness was asked: 

Q. Did you make one or more than one drawing of 
the Coca-Cola bottle for Mr. Mas? 

A. I made numerous drawings, as I remember. 

Q. What is the fact as to whether or not you made a 
drawing originally in 1929? When did vou make the 
first drawing of the Coca-Cola bottle? 

A. In 1929. 

The witness again identified defendant’s Exhibit 7 (A) as 
the drawing of a Coca-Cola bottle previously referred to, 
and was then asked: 

Q. Then, thereafter, did you have occasion to make 
any other drawing? 

A. Yes, sir. 

Q. When was that? 

A. In 1935,1 think. 

* ****** 


Q. This certified copy of a Patent Office drawing which 
the District Attorney handed you, marked Government Ex¬ 
hibit 25—does that purport to be a photostat of this draw¬ 
ing, indicating Mas Exhibit A of Group Exhibit 7? 

A. I think so. 

Q. When was that drawing made? When I say “that 
drawing” I refer to the photostat which is identified as 
Government Exhibit 25, the certified copy. 

A. I think it was 1935. 

He testified further that he had no particular practice in 
dating and signing his drawings. 

Claude W. Hagood, testified that he has known Mas 
28 since 1931, and his sister worked for him at that time. 

He saw certain letters pertaining to Mr. Mas’ activi¬ 
ties, having seen certain letters from Coca-Cola Company. 
He saw one of them October 4, 1934. He identified Govern¬ 
ment Exhibit Xo. 6 as a letter, which he had seen on October 
4, 1934, testifying that he put his name and date on the 
letter, which was addressed to Coca-Cola Company. He 
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identified the letter of October 16, 1934, stating that he had 
put his signature and the date on the back of that letter at 
that time. He signed those copies because Mr. Mas asked 
him to. He saw the letters mailed from the Post Office at 
Lynchburg, Virginia, being there with Mr. Mas, Mr. Blair, 
Mr. Robinson and Mr. Steve Poulos. He also saw a draw¬ 
ing and a white, wooden bottle, which was a model, rnailbd 
to the company. He saw Government Exhibits 4 and 5 at 
his home in 1936 at Alta Vista, Virginia. He again saw 
them on March 16, 1940 at the hotel in Alta Vista. Mas 
showed him the letters there. He identified the date as 
March 16, 1940 because that was the date the letters weire 
stolen. He said Mas put the letters in envelopes and put 
them in his briefcase, and as they went downstairs to 
supper Mr. Mas told him to hold the briefcase until he 
washed his hands. Steve Poulos said he would take the 
briefcase and lock it up in his car. “Mr. Mas came down 
and wanted to know where the briefcase was, and Steve 
told him he had locked it up in his car. After supper he 
went out to look for the briefcase and it was gone.” He 
said that on the same date he signed his name on photostats 
of Government Exhibits 3, 4 and 5 in pencil with the date, 
March 16, 1940. 

On cross-examination, the witness testified that he sfjiw 
the bottle wrapped in a box when it was mailed from the 
Post Office. He testified that he is a mere casual friend of 
Mr. Mas. He saw Mas in 1931; saw him in 1932 and then 
did not recall seeing him again until 1934, and then only 
on October 4, 1934 and October 16, 1934. He did not recall 
seeing him again until 1936, around Christmas time. lie 
did not see him again until 1940. On October 4,1934, 
29 lie worked until 5:00 at Alta Vista, which is twenty- 
five miles away from Lynchburg, Virginia. He had 
no appointment to meet Mas at Lynchburg. Mas had not. 
seen him since 1932. Mas hollered “Hello Claude.” They 
started talking and then went to the Post Office. At the 
Post Office the letter of October 4, 1934, was read to the 
men assembled bv Mr. Blair. On October 16, 1934 Mr. Mas 
sent for him in Alta Vista. He was picked up in a blue 
Pontiac after working until 5:00. He got to Lynchburg 
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about 5:30 where he met Mr. Robinson, Mr. Blair and Mas. 
They met near the Post Office and then went to the Post 
Office. There was a white, painted, wooden model of the 
bottle at that time that was passed around amongst them, 
because Mas wanted them to have a look at it. It was then 
wrapped up and mailed. Mr. Blair then read to them the 
letter of October 16, 1934, addressed to Coca-Cola Com¬ 
pany. That was the last day he ever saw Mr. Blair. On 
October 16, 1934, the Government Exhibit Xo. 3, which was 
a letter from the Coca-Cola Company was shown to him. 
It was in an envelope. What he saw was the original of the 
photostat. lie saw the originals of Government Exhibits 
Xo. 4 and 5 at his home in 1936. They were in envelopes. 
The witness was able to testify that when Mas came to 
Washington he stayed at different places; one, 807 8th St., 
X. W.; another 1325 10th Street, X. W. lie recalled that he 
saw Mr. Mas on October 4, 1934 because his signature is 
on the carbon of the letter mailed that day. He went to 
the hotel in Alta Vista in 1940 at Mr. Mas’ invitation. Mr. 
Poulos and Mr. Robinson were there too. He did not know 
what he was going to do at the hotel before he went. He 
only saw Mr. Mas with one briefcase on that occasion. The 
briefcase was full with a lot of papers but he did not know 
what they were. He went up to Mas’ room where he read 
the original letters, Government Exhibits 3, 4 and 5. He 
made no notations on those original letters. On the way 
down to dinner he gave the briefcase of Mr. Mas to Poulos. 

He testified that after supper they went in the car to 
30 Lvnchburg. When asked if he did not testifv a few 
moments before that when he went out to the car he 
found the briefcase had been stolen, he said “If I did, I 
don’t remember.’’ He then stated that he did not know the 
briefcase was stolen until the next morning. In Lynchburg 
they went to the doctor to get a death certificate of Mr. 
Blair. Tliev did not get the certificate at that time. Thev 
then went to some undertaker, from where they went back 
to Alta Vista. On the way from Lynchburg to Alta Vista 
they stopped at a softdrink place for fifteen or twenty min¬ 
utes. He then went home and did not see them any more 
that night. The next morning they came to his house and 
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took him to Lynchburg. Mas said the briefcase was miss¬ 
ing and wanted to go back to see whether they had left it 
over there. They went to Mrs. Blair’s house and then went 
over to the undertaker’s place to see something about get¬ 
ting a death certificate. After they came from the under¬ 
takers thcv took Mr. Robinson home, and thev went back 
to Alta Vista. He thereupon testified as follows: 

i 

j 

Q. Now, Mr. Ilagood, according to your testimony that 
you have outlined in great detail, you saw the originals of 
these letters on March 16, 1940, and all these letters were 
in Mr. Mas’ briefcase, is that right? 

A. He put them in there; yes. 

Q. When did you put the signature—your signature—on 
these photostats, and I am referring to government’s Ex¬ 
hibits 3,4 and 5? 

A. March 16th. 

Q. What year? 

A. 1940. ! 

Q. You didn’t discover the original letters missing until 
March 17, 1940? 

A. I put the signature on them March 16tli. That was the 
last dav I saw them. I 

m i 

Q. You didn’t write this on, on March 16th, is that right? 
31 A. That is the last day we saw the letters, <pn 
March 16th. 

Q. When did you put the signatures on the photostats?- 

A. On March 17th. 

Q. March 17th? 

A. The 16th was the last day we saw the letters. 

Q. Would you mind telling the jury where these photo¬ 
stats came from, if Mr. Mas’ briefcase had been stolen? j 

A. The originals or the photostats? 1 didn’t know they 
were stolen- 

Q. Where did he get these pieces of paper from? Where 
did he get those from if the briefcase had been stolen the 
night before? Explain that. 

Mr. Geiger. I object to that. 

The Court. The objection is overruled. It is a perfectly 
proper question. 


I 
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By Mr. Margolius: 

Q. Would you mind answering that? 

(No answer). 

The Court. Answer the question. 

The Witness. I couldn’t tell vou where he got them. He 
had them in his briefcase. 

Br. Mr. Margolius: 

Q. Where were you when you signed these papers? 

A. Alta Vista Hotel. 

Q. Where in the Alta Vista hotel ? 

A. Up in Mr. Mas’ room. 

Q. Did you go back to the Alta Vista Hotel on the 17th? 

A. We went back there Sunday morning after he came 
down after me. 

Q. Was it before or after you went to Mrs. Blair’s 
house? 

A. Before we went to Mrs. Blair’s house. 

Q. If vou didn’t know whether or not vou had left the 
briefcase at Mrs. Blair’s house at that time, why did you 
go back, before you found that out, and sign these docu¬ 
ments? 

32 (No answer). 

Q. Do you understand me ? 

A. I signed these letters to show I saw these letters on 
the 16th. 

Q. You have testified that you signed these letters before 
you went to Mrs. Blair’s house. 

A. He went back there. I didn’t get out of the car at 
Mrs. Blair’s house. He went back to see if he had left 
the briefcase there. 

Q. You just said you signed these papers here before 
you went to Mrs. Blair’s house on Sunday morning; is that 
right? 

A. Yes, sir. 

Q. Why did you go back to the hotel and put your name 
on these papers, Government’s Exhibits 3, 4 and 5, before 
you discovered the briefcase was not at Mrs. Blair’s house? 
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(No answer). 

Q. Was there any reason why you went back to the 
hotel first? 

A. We went back to take another search for the brief¬ 


case. 

Q. Where? 

A. Around where the car was parked. 

Q. And then did you go upstairs to this room and sign 
these papers? 

A. Yes. 

i 

Q. Did Mr. Mas ask you or tell you why he wanted you 
to sign these papers here? 

A. Providing he could find the briefcase. 

Q. You knew that was the same letter you had read the 
dav before, didn’t vou? Look at Government’s Exhibit 
No*. 3. * | 

A. No; if I had known it, I wouldn’t have signed it that 


day. 

Q. What is that answer? 

A. If I had known this had been the same one, I couldn’t 
have signed it. It had been stolen. 

33 Q. No, you misunderstand me. You knew ybu 
had seen the original of this letter? 

A. Yes. 


Q. You knew you had seen the 
merit’s Exhibits 4 and 5? 

A. Yes. 


original of Gover 


n- 


Q. What was the purpose of putting the date on there¬ 
under the name? 

A. Well, the date was the last time I saw it. 

Q. That was the only reason? 

A. Yes, sir; the onlv reason. That was the last tiitre 
I saw the letters. 

Q. Now, I show you Government’s Exhibit No. 4, which 
is a letter dated December 10, 1936, signed by Hunter Bell 
on Coca-Cola stationery and ask you whether or not when 
you signed this particular piece of paper which you say 
you signed on March 17th, whether or not the notation was 
on the back of it, Mrs. D. C. Gibson, April 25, 1935? Lock 
at it and study it. (Handing paper to witness). 
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A. I coudn’t say whether it was on there or not. 

Q. You don’t know whether it was on there or not? 

A. No, sir. 

Q. Well, was it on the back of the other two Government 
Exhibits, Nos. 3 and 5? 

A. Mrs. Gibson’s name? 

Q. And the date, April 25, 1935. Was it on there- 

A. I couldn’t recall whether it was on there or not. 

Q. Do you know Mrs. Gibson? 

A. No, sir; I don’t. 

He testified further that the theft of the briefcase was 
not reported to the police. 

The witness then testified that he had correspondence 
with Mr. Mas about the same time, and was shown a letter 
which was marked defendant’s Exhibit No. 9, and 
34 which the witness identified as a letter he received 
from Richmond, Virginia, which was written by the 
defendant, bearing date December 13, 1936, and which read 
as follows: 

“Dear Mr. Hagood: 

“I have received a letter from Mr. Hunter Bell, from 
Atlanta, Georgia, saying that they are not interested 
to adopt the design of bottle we sent to them October 
16, 1934, and the drawing October 4, 1934. He says 
he remembers he has received both the bottle and the 
drawing. I will come down tomorrow to see Mr. Rob¬ 
inson and will stop and see you at your house. 

“Yours truly,’’ 

It is signed “G. N. Mas’’ in signature form, and beneath 
that “George N. Mas’’ in typewriting. 

The witness was questioned on direct examination rela¬ 
tive to certain activities of the Coca-Cola agents and which 
was objected to by Government counsel. The Court per¬ 
mitted counsel to make a proffer for the record as to what 
the witness would have testified to had he been allowed to 
proceed. 

“Mr. Geiger. More specificially, this witness was ap¬ 
proached directly after the testimony, after he had testified, 
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and they came to his place of employment, Asher and 
someone else, and proceeded in the greatest detail to 
threaten him unless he would testify specifically to what 
thev said. It is in the record made before, that thev 

* _ ' i •* 

threatened to put him in the penitentiary. They exhibited 
Mas’ picture to him. They said they would put him away 
and put Mas away and he was going to get 15 years. They 
threatened him in every possible way.” 

“The witness, if permitted to answer, would testify in 
substance that he was called at his place of employment 
shortly after he testified for Mas in the interference pro¬ 
ceeding, by a representative of the Coca-Cola Company, 
specifically Asher, and one other, who exhibited a picture 
of Mas to him and stated that Mas was a crook and a thief 
and that he would be—that both he and Mas were going 
to jail unless he changed his testimony. 

.‘15 The Court. That is “he”—the witness. 

Mr. Geiger. Unless he, the witness, changed his 
testimony. They told him specifically he would get 15 years 
in the peniteniary; would be taken away from his wife and 
family, and made many threats in an effort to accomplish 
their express purpose of making him change his testimony 
which he declined to do.” 

The deposition of Steve Poulos was thereupon read to 

the iurv. His testimonv was substantiallv as follows: 

•» » • * 

He met Mas in May, 1931, in Lynchburg, Virginia. He 
worked for Mas as a finisher of wooden models. He would 
paint the models white and place a sticker on the bottom. 
He worked for Mas five months in 1931, and then did not 
see him again until 1934. lie saw him in a cafe. The dafe 
was October 4, 1934, and he recalled that at that time Mr. 
Mas had a letter typed which Mr. Blair typed for liinji, 
which lie was going to send to Coca-Cola Company, Atlanta, 
Georgia. He said the letter was mailed and lie knew what 
it contained, because Mr. Blair read it to him. Mr. Hagood 
and Mr. Robinson were also there. He placed his name and 
date on the back of the letter because Air. Mas asked him 
to. The others placed their signatures there at the sarnie 
time. He saw Alas about two weeks later and was shown 
a letter that he had from Coca-Cola Company. He recalls 


l 
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that the letter stated that they wanted Mas to send them 
a wooden model of the bottle. He identified Government 
Exhibit Xo. 3, a letter dated October 10, 1934, as something 
like the letter Mas showed him. At that time Mas asked 
Mr. Blair to write a letter for him to be sent to the Coca- 
Cola Company. The witness saw the letter but remembers 
none of the contents. It was dated October 16, 1934 and he 
saw it mailed from the Post Office there at Lynchburg. 
He identified the letter. He signed his name to the back 
of this letter as did Mr. Robinson and Mr. Hagood. There 
was also the signature of V. D. Gibson on the back but 
that was not signed at the time he signed his. After 
36 October 16, 1934 the witness did not see Mas again 
until about three weeks before the taking of the depo¬ 
sition, which was given in 1940. He met him at the Hotel 
Commonwealth, Alta Vista, Virginia. Mas went to see him 
about testifying in the case at the Patent Office. Also 
present were Mr. Robinson and Mr. Hagood. At that time 
Mas showed him three letters he had from Coca-Cola Com¬ 
pany. These were originals. He identified photostats in¬ 
troduced as Government Exhibits 3, 4 and 5 as copies of 
the originals which he saw. Mas told him that he was going 
to send these original letters to Mr. Cruit in Washington, 
D. C. They were not sent because they were stolen from 
witness’ car. On the 16th of March, Mas gave — the letters 
to keep when they went in the hotel to eat supper. The 
witness took the letters with tlie briefcase and put them in 
his car and locked it up. The car was outside the hotel. 
After dinner thev got in the car and drove to Lvnehburg 
to find a doctor to get Mr. Blair’s death certificate. First, 
they went to Mrs. Blair’s home to find out who the doctor 
was. They never located the doctor so they went back to 
Alta Vista. On the way they stopped at a place to get a 
soft drink, where thev remained about fifteen minutes. 
When they got back to the car the first thing the witness 
noticed was that the briefcase with the letters in it had dis¬ 
appeared. He did not tell Mas about it because lie did not 
want him to argue with him. He wanted to let him find out 
for himself. They then went to Alta Vista. The next morn¬ 
ing Hagood came up to the hotel and they all started to go 
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to the car to go downtown to get some coffee. As soon as 
they got in the car Mas inquired for the briefcase and he 
started looking for it. They went up to the room and came 
back to the car but could not find the briefcase. They then 
went to Lynchburg because Mas wanted to go back to Mrs. 
Blair’s house to see if the briefcase had been left there, 
and also go to the undertaker’s home to see how you carl get 
a death certificate. 

i 

37 Leon Bazile, testified that he was a judge of the 
15th Judician Circuit of Virginia, having held! the 
office since July, 1941. He knew Mas slightly, having met 
him in December, 1939, when he was engaged in the practice 
of law. He had a conference with Mas at that time when 
he showed him certain letters. His secretary made copies 
of those letters. These were letters from the Coca-Cola 
Company and some carbon copies of letters that had been 
written to Coca-Cola Company. The witness identified the 
copies of the letter's which he made. The letters which Mas 
showed him appeared to be original letters. On cross-ex¬ 
amination, the witness stated that when he saw the carbons 
of the letters of October 4 and October 16,1934, sent to Coca- 
Cola Company lie did not see the signatures of Hagood, 
Poulos and Robinson on the back. He examined them hur¬ 
riedly. The fact that three people had witnessed the Tet¬ 
ters before sent off was not called to his attention. At the 
time that he saw the letters. The interference proceeding 
in the Patent Office was pending. 

Thereupon, George Mas took the witness stand in his own 
behalf, and testified that lie has been engaged in the business 
of production and designing of bottles since 1920; that he 
has filed over three hundred applications for patent, j He 
said he designed the Coca-Cola bottle, his first invention 
being in May, 1920. In 1928 he prepared a bottle for! the 
Coca-Cola Company and made certain drawings of his 
design. He identified the drawings and the sketches wljiicli 
he made. He filed an application for patent on this design 
in October, 1938. Thereupon, an interference proceeding 
was declared and the witness filed certain preliminary 
statements. He prepared these preliminary statements 
by himself. He was not represented by counsel at that time. 
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He testified that there was nothing false in any of these 
preliminary statements except certain typographical mis¬ 
takes. He testified that he made no false statements in his 
deposition before the Patent Office and never filed any spur¬ 
ious or false papers. He testified that he submitted 
38 his design to the Coca-Cola Company through Mr. 

Blair in 1934. Mr. Blair was his advisor. The wit¬ 
ness identified Government Exhibit 6, and said they were 
actual carbon copies of letters which he had sent. He ex¬ 
amined Government Exhibit Xo. 3, a Coca-Cola letter and 
said he had never made a composite photostat. He said that 
he had witnesses present when the letters were sent to the 
Coca-Cola Company on advice of a lawyer. The letters 
from the Coca-Cola Company were received by Mr. Blair 
because tliev were addressed to Mas in care of him. He 
gave Mas the letters in December, 1934. Mr. Blair had 
photostats made and Mas identified the photostats, Govern¬ 
ment Exhibits 3 and 5, as the photostats which Mr. Blair 
had made. March, 1940, was the time fixed by the Patent 
Office for the presenting and taking of testimony on behalf 
of Mas. In December, 1939, he went to Judge Bazile and 
found that he was not available. Then he went to Mr. Rich 
in New York and then he employed Mr. Cruit. He showed 
Mr. Cruit the originals of Government Exhibits 3, 4 and 5, 
and also No. 6. He left the original letters with Mr. Cruit, 
getting them back later for the purpose of showing them to 
his witnesses. He took the letters as well as the envelopes 
and went to Virginia where he saw Ilagood, Poulos and 
Robinson. He discussed the case with him and showed them 
the original letters to refresh their mind. On the 16th of 
March, 1940, they were going down to dinner in the hotel 
and the witness gave Hagood his briefcase to hold for him 
while he went to the washroom. When he got back he asked 
Mr. Hagood where his briefcase was and he told him that 
Poulos put it in his car. He asked Poulos to get his brief¬ 
case and Poulos told him not to bother about it. He said 
he put it in his car and locked it. They then went in the 
car to see Mrs. Blair. On the way there someone asked 
to stop to buy a pack of cigarettes, a soft drink. They all 
went in. After they came out, about fifteen minutes later, 
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they went to Mrs. Blair’s house to find out who Jier 

39 husband’s doctor was. They went to find the doctor 
but could not locate him, and then decided to come 

back to the hotel. The next day, the 17tli, he discovered 
his briefcase missing. He was going to see Mrs. Blair and 
look for his briefcase but could not find it, and then he went 
to Mrs. Blair’s house to see if his briefcase had been left 
there. After Mrs. Blair’s house he went back to Alta Vista 
and in his hotel room he had a satchel, in which he had other 
papers. There he had the carbon copies of the letters; of 
October 4 and October 16, 1934, and photostats of the three 
Coca-Cola letters. He asked the three men with him to sign 
their names and date and the last day they saw the originals. 
He testified further that he never saw the Georgia Moss 
letters although he lived at 807 8th Street, N. W. 

The defendant was questioned relative to his contacts 
- with representatives of the Coca-Cola Company since the 
interference proceeding began and stated “They have 
threatened my life.” The examination was objected to and 
sustained and counsel for the defendant was permitted to 
make the following proffer for the record out of hearing 
of Jury. 

* * * Mr. Geiger. And make this similar type, of 

proffer, except that this witness would, if permitted 
to testify, demonstrate by specific instances, of which 
he would give detailed dates, of the acts of the Coca Cola 
Company in intimidating him, warning him to drop liis 

interference proceeding, upon- 

The Court. I can’t quite hear you. 

Mr. Geiger. Warning him to drop this interference 
proceeding, upon threat of persecution, and upon 

threat of physical violence; and similar- 

Asher was one, who was an employee of the Coca- 
Cola Company, and other unidentified men who were 
present with Asher, Asher remaining to one side, and 
these men actively 

40 The Court. * • * I will stand on the ruling. 

On cross-examination, he denied that he wrote the name 
“Georgia Moss” on the exhibits identified theretofore, 
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and never heard of anyone named Georgia Moss. He was 
asked where the carbon copy of the letter was which he 
sent to Coca-Cola Company in December, 1936. He again 
identified photostats, Government Exhibits 3, 4 and 5, as 
having been made by Mr. Blair in 1934. Mas admitted tes¬ 
tifying before the Patent Office; that on October 4, 1934 he 
called Mr. Poulos and Mr. Hagood to come to the Post 
Office. He said that what he meant by that was that he 
passed them on the street and asked them to come. On 
October 4, 1934, he saw Mr. Poulos in a restaurant and he 
saw Mr. Robinson on the street. He testified further that 
on October 4th he showed the letter to a Fred Harper also, 
but he did not ask him to put his name on the back of the 
letter of October 4th. Mr. Harper has since died. 

He testified that he did not send the letters to Coca-Cola 
Company registered. When he went to Alta Vista on 
March 16, 1940, he had, in addition to the original Coca- 
Cola letters, photostats of the letters. He said that he took 
the originals in addition to the photostats because he 
wanted to show the important witnesses what his case was. 
Mas testified further that the signature of Mrs. V. B. Gibson 
with the date, 1935, on the back of Government Exhibits 3, 
4 and 5 were signed bv her in 1935. He lived in Mrs. Gib- 
son’s house in 1935. On Exhibit No. 4 Mas testified that 
Mrs. Gibson placed the date thereon in Mr. Cruit’s office 
after the interference proceeding had been declared. Mr. 
Cruit asked her to do it. She signed her name on back of 
Government Exhibit No. 6, the two carbon letters, in 1935, 
but did not put the date on them. Mas testified further 
that on March 16, 1940, after he had had supper at the 
hotel in Alta Vista he left to go to see Mrs. Blair; that they 
stopped at a softdrink place where everybody got 
41 out of the car; that he could not remember whether 
he took the briefcase with him into Mrs. Blair’s house 
or not. And he could not remember anvthing about the 
briefcase that night. He first found the briefcase missing 
on Sunday morning, the 17th. Mr. Hagood was not picked 
up by him but came to the hotel by himself on Sunday 
morning. Thev then went to Mrs. Blair’s house because 
he thought he might have left the briefcase there. Mr. 
Robinson was with him but he dropped him.off at his home 
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before he got back to the hotel. Robinson, Ilagood and 
Poulos signed the photostats that morning but he could not 
remember whether it was before or after they had gone to 
Mrs. Blair’s home. He got them to sign the photostats as 
a memorandum of what happened at the time the briefcase 
liad been stolen. He was then asked why he had Mrs. Gib¬ 
son sign the photostats in 1935 before his briefcase had 
ever been stolen. He answered that from past experience 
with bottling companies and on advice of counsel, he had 
Mrs. Gibson sign the photostats. He was thereupon asked 
whether or not in his deposition before the Patent Office he 
testified that he did not discover the briefcase missing until 
after he had gone to Mrs. Blair’s house on Sunday morning, 
and when he went to a drugstore to get a special delivery 
stamp to send the original letters to Mr. Cruit; he said that 
the reporter did not understand him, and when asked 
whether he gave the substance of the statement in the pro¬ 
ceedings before the Patent Office, he answered, “I am just 
leaving it to vou to decide. You can take it either way vou 
want.” He was asked what he did with the letter to Mr. 
Cruit covering the transmittal of the three originals to Mr. 
Cruit in March, 1940. He stated that he did not knejw 
whether he put them in his briefcase or not. 

On further cross-examination, the following occurred: 

Q. Mr. Mas, you were convicted, were you not, in Deceip- 
ber 1940 for the crime of forgery, in Richmond, Virginia, 
answer yes or no. 

42 A. I say yes; the Coca-Cola lawyers- 

The Court. No. 

Mr. Margolius. Just a minute. You have answered it. 

The Witness. I want to answer and explain that. 

The Court refused defendant’s request to explain the 
circumstances of the former conviction, and an exception 
was noted to the ruling of the Court. 

The following day counsel for both sides approached 
the bench. 

Mr. Margolius. With respect to the offer of explanation 
by the defendant Mas when asked about his record. I sug¬ 
gest that counsel for the defense tender whatever prodf 
he would like to give for the record, to preserve his excep¬ 
tion. 


l 
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Mr. Geiger. Just what is the basis of your generosity 
in making that suggestion. 

Mr. Margolius. If you do not want to tender it, it is all 
right with me. 

The Court. It is not a matter in which I am interested one 
way or the other. I have made my ruling. If you want to 
make your tender, so as to preserve what rights you have, 
all right. I do not care anything about it myself. 

Mr. Geiger. I think I will stand on the record. 

It was then stipulated that the record show that the 
penalty as result of the prior conviction was 6 months. 

Mks. Catherine Bishop, testified that she runs a rooming 
house at 807 8th Street, N. W.; that Mr. Mas lived at that 
address in 1939. 

In rebuttal the Government recalled Mr. Jefferson C. 
Weekley. He testified that when he was on the stand orig¬ 
inally he gave the history of Coca-Cola from 1934- to date. 
In light of the 1929 letter introduced by the appellant, In* 
testified that in 1919 The Coca-Cola Company was incor¬ 
porated as a manufacturing and selling company. In 1923 
Coca-Cola Company was formed, which took over the selling 
and advertising activities of the company and con- 
43 tinued until December 31, 1944, when there was a 
reorganization. From Januarv 1, 1924 to December 
31, 1933 the entire selling, marketing and advertising was 
done by the subsidiary called Coca-Cola Company. Har¬ 
rison Jones has been Vice-President of The Coca-Cola Com¬ 
pany since 1920, which maintained its office in Atlanta, 
Georgia since 1929. During that period of time the Ad¬ 
vertising Department was maintained by Coca-Cola Com¬ 
pany. 

Approved and Agreed to 

P. BATEMAN ENNIS, 

Attornev for Appellant 
(S.) BERNARD MARGOLIUS, 

Assn’t United States Attorney 
Attorney for Appellee. 
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44 Excerpts from Closing Argument of Government 

Counsel Complained About in Summary of Argu¬ 
ment ±t5. 

~ ! 

“Getting down to the case itself, the Government has 
advised the Court that it will not seek any verdict on the 
first, second and third counts of the indictment. In other 
words, so far as the Government is concerned, those three 
counts are abandoned. The Government does not do that 
because it feels that there is no evidence to support tllose 
three counts, but it feels that the fourth, fifth, sixth, sevejnth 
and eighth counts contain the same substance as the first 
three counts, and this being one series of transactions 
occuring in this proceeding in the Patent Office, it feels that 
it mav lighten vour burden a little bit bv going to vou on a 
fewer number of counts * * * 

*#'***#* 

“How are you going to explain the testimony of these 
lawyers and this judge who claim they saw the originals? 
You might well ask that question. Well, if I were starting 
out on a plan like this—and this is a very daring plan, be¬ 
cause by its very nature, reading Mas Exhibit G, whereih he 
sets forth his terms, 35 cents a gross, 1 per cent of the busi¬ 
ness of the Coca-Cola Company—it is a very daring plan, 
and if he succeeds he will have gained something. But. if I 
were starting out on that plan, or anyone else were starting 
out on that plan, you could not well come into a Court or 
into the Patent Office and produce photostats and not pro¬ 
duce one witness who saw the originals. So what would 
you do? You do what is obvious. You go to a print sliop. 
Every printing company in the country has that character 
of type: You have stationery printed * * * 

An objection was interposed and overruled and counsel 
argued further: i 

45 “It is not difficult to have stationery printed mp, 
and then have the body typed in, and then have a 

signature placed on it, and then pass it around to every¬ 
body, making sure of course, that the original never remains 
any place. Pass it around at will, the more the merrjer. 
Give it to a Judge. Take it to vour Senator and sav “Look, 


I 
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Senator, I am being gypped by the Coca-Cola Company. 

Look, here is a letter they sent me” and then snatch it back, 

and then call the Senator two years later and say “Senator 

vou remember that I came into vour office and handed you 
* •/ 

an original letter from the Coca-Cola Company. “Surely”. 
That poor Senator doesn't know whether it was an original 
or not” 

#*#»***# 

“Well, I won't go on much further because I want to save 
a little time for answer. 1 don’t want to take up a full two 
hours. I could go on, I think, all day, because there is so 
much in this case—well, its really ridiculous to argue the j 


*#*#*## 

“Well, that’s all I’ve got, ladies and gentlemen. If I 
had more time than I’ve got, I would be glad to use it” 
“This isn’t a case that you just brush aside or waive 
aside. It is an extremely important case, not because Coca- 
Cola is in the case * * *. 


# * *• ••*#** 


* * * We don't care—at least I don’t personally care 

who invented the Coca-Cola bottle. I don’t care if it was 
George Mas, but what we do care about is that this type 
of thing, the forgery of these letters, can’t go on because if 
it can be a letter, it can be a deed to my house, it can be a 
contract involving everv dime and nickel I’ve got * 


* > > 


“That many cases never come into the District Attor¬ 
ney’s Office except through the individuals who are actually 
defrauded or harmed, As typical example of that, take an 
embezzlement case.” 

46 Government counsel over objection of defendant 
further argued: 


“Mr. Asher isn’t here. I don't know where he is and I 
didn’t see fit to call him. Xo witness stated on the part of 
the Governmcnr, no witness stated on the part of the de¬ 
fense, that Mr. Asher in any-way influenced them.” 


(7748) 
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®mteb States Court of Appeals 

DISTRICT OF COLUMBIA 


April Term, 1945. No. 8954 


George N. Mas, appellant 

v. 

United States, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 

The appellant was convicted by a jury on the last five counts 
of an eight count indictment, the first three counts having been 
abandoned by the Government at the close of the case. The 
Court sentenced appellant to a term of imprisonment of from 
one to three years on each count, the sentences to run con¬ 
currently. The indictment resulted from the presentation of 
a deposition and certain documentary evidence in a proceed¬ 
ing before the United States Patent Office. The first count 
upon which appellant was convicted charged him with filing 
and causing to be filed in the proceeding a deposition contain¬ 
ing false representations in violation of Title 18, Section! 80. 
The other four counts charged appellant with the crimes of 
uttering forged documents in violation of the District of Colum¬ 
bia Code. 

The evidence in support of the charges brought was over¬ 
whelming. It established that appellant in his deposition 
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before the Patent Office stated that he was the designer and 
inventor of the Coca-Cola bottle. That on October 4, 1934 
a Mr. Earle Blair had sent a letter to Coca-Cola Company dis¬ 
closing his design; that he received from “The Coca-Cola Com¬ 
pany” a letter, dated October 10, 1934, acknowledging receipt 
of his letter; that on October 16,1934 he mailed a second letter 
to Coea-Cola Company which discussed his bottle design fur¬ 
ther; that he received a reply to this letter shortly after from 
The Coca-Cola Company; and that he received a third letter 
from The Coca-Cola Company pertaining to his invention on 

December 10, 1936. In support of his statement in his depo- 

« 

sition, appellant offered as exhibits thereto to be considered 
by the Patent Office carbon copies of the letters of October 4th 
and 16th addressed to Coca-Cola Company and photostatic 
copies of the three letters received by him from “The Coca- 
Cola Company.” The uttering of the letter of October 4,1934 
and the three Coca-Cola photostats constitute the subject 
matter of the last four counts in the indictment. 

The Government showed at the trial, through officials of 
“The Coca-Cola Company”, that the three letters represented 
by the photostats were never mailed by that company, and 
that they had no record of any correspondence with or about 
George N. Mas prior to 1939. The signer of the three letters in 
question, one Hunter Bell, testified that he did not write those 
letters and, in fact, could not have written them because in 
1934 his duties were of such a nature that such matter would 
not come to his attention. He testified, however, that the sig¬ 
natures on the photostats were, in fact, his own. It was further 
shown that the company for which he worked in 1934 was 
“Coca-Cola Company” and not “The Coca-Cola Company,” 
and that there was not in 1934 stationery with the designation 
“Advertising Department” as appears on the photostats. He 
testified further, and this was corroborated by the Secretary- 
Treasurer of The Coca-Cola Company who appeared, that in 
1934 the only company in Atlanta, Georgia was “Coca-Cola 
Company” and it was not until 1936, when a reorganization 
was had, that the Atlanta Company was changed to “The 
Coca-Cola Company.” Thus, it would have been impossible 
to have sent the letters in 1934 on the stationery and over the 
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signature as the photostats indicated. Moreover, Hunter Bell’s 
secretary testified that the letters were not typed or sent by her, 
because the style was not that of the company and a letter as 
poorly typed as those in question would not have been mailed. 

A witness was called who testified thatdie had made copies 
of the contents of the alleged Coca-Cola letters as late as 1939, 
and had made these on plain sheets of papers. Another witness, 
Don McDonald, testified that he listed a typewriter to appel¬ 
lant in 1939, which typewriter was introduced in evidence. 
Two handwriting experts, whose qualifications were conceded 
by the appellant, testified that the three alleged Coca-Cola 
letters were typed on this typewriter. McDonald recalled that 
when he rented the typewriter to appellant he was asked to 
match a certain kind of type. 

A deposition of one William Bigham, who was not available 
for the trial, was read, in which it was stated that he, Bigham, 
had worked for a photostatic concern in Washington, D. C., and 
that he had photostated the three alleged Coca-Cola letters for 
the appellant. He stated that these were composite photo¬ 
stats, that is, “A letterhead with the words 'The Coca-Cola 
Company’ on it and a piece of paper with typing on it pasted 
on top of the letter and a signature ‘Hunter Bell’ written on, the 
original sheet at the bottom.” 

Other testimony was introduced to show that in 1939 cer¬ 
tain letters were received by The Coca-Cola Company signed 
by one Georgia Moss of 807 8th Street NW., Washington, D. C., 
which happened to be the same address as that of appellant. 
These two letters were introduced in evidence. They vtere 
answered by Hunter Bell, who at that time had the duty of 
answering such correspondence. The carbon copies of the 
replies were introduced in evidence. 

A handwriting expert, one Harry Cassidy, testified that the 
signature “Georgia Moss’ was written by George Mas, the 
appellant; that the three Coca-Cola letters were forgeries, 
although the signature of Hunter Bell was a genuine signature. 
However, two of these signatures appearing on the photostats 
were identical, and he demonstrated this by using transparen¬ 
cies, and placing one signature over the other. They blended 
together perfectly. He testified that it would be impossible 
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for any individual to write his name twice identical in every 
possible respect. A second handwTiting expert, one Ira N. 
Gullickson, of the Metropolitan Police Department, testified 
to the same effect. A reading of the testimony of these tw’o ex¬ 
perts will disclose the forceful reasons for their opinion, and 
an examination of their exhibits wfill demonstrate their validity. 

On behalf of the appellant one Alfred Evans testified that he 
had seen the originals of the alleged Coca-Cola letters on sev¬ 
eral occasions, the last being in December 1934. He identified 
the photostats as copies of the originals which he had seen. 
On cross-examination he was asked how it was possible for him 
to have seen a letter dated December 10, 1936, in 1934, and 
had to admit he could not have seen that one. 

One Everett G. Green testified that he had seen the originals 
of the three letters, the last time being in 1935, and when asked 
on cross-examination how he could have seen the 1936 letter at 
that time, he, too, admitted that that would have been impos¬ 
sible. He admitted, further, that he had a financial interest 
in Mr. Mas’ patent application, having been given an assign¬ 
ment of appellant's rights because of financial assistance. The 
defense called several attorneys to wdiom appellant had shown 
the letters in 1939, all of whom testified that they had seen 
them, that is, the originals of the three Coca-Cola letters. 
None, however, testified that they had seen those letters prior 
to 1939, which was the time of the Georgia Moss incident. 
They all testified that the signature on each letter was written 
with pen and ink. One of these witnesses, Edward W. Shep¬ 
ard, testified that he had read the letters very carefully and 
had discussed them with a Mr. Cruit, appellant’s attorney in 
the patent proceeding, and that he knew that the photostats 
which were in evidence were copies of the letters wffiich he had 
seen. On cross-examination, however, he admitted that in 
testimony he had given before the Patent Office in 1940 he 
stated that he had never had the letters in his hands, and that 
he did not read the letters, being two feet away from them 
when they were being discussed with him by Mr. Cruit. He 
admitted that he there testified that “I did not read them and 
I have not read them since.” 
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Claude Hagood, Steve Poulos and the appellant testified 
concerning the original letters and their loss in the Spring 
of 1940, shortly before the taking of testimony before the 
Patent Office. However, as an examination of the Agreed 
Statement of Facts in this case will disclose, each of these 
witnesses gave a different version with respect to the loss and 
when the loss was discovered. At the time of the loss appellant 
asked witnesses Hagood and Poulos to place their names on 
photostats, together with the date. In his testimony Hagood 
was at a’loss to say where the photostats, which he signed 
shortly after the loss, had come from because the briefcase con¬ 
taining appellant’s papers, including the originals, had been 
stolen. 

There is before this Court the various exhibits introduced 
during the trial, and an examination of these in conjunction 
w'ith the statement of the evidence will materially assist the 
Court. 

SUMMARY OF ABGUMENT 

I I 


Motion to quash and motion for directed verdict were prop¬ 
erly overruled by the trial court. Both motions were based 
upon an allegation of insufficiency of the indictment. This is 
without merit. 


Exhibits introduced by the Government were relevant to 
the issues in the trial, and tended to establish the position of 
the Government with respect to those issues. Moreover, eyen 
if this Court considers some of those exhibits to be inadipis- 
sible, their introduction was not prejudical and therefore no 
ground for reversal exists. 


Ill 


The trial court refused to permit defense witnesses to testify 
that they were threatened or intimidated by representatives 
of The Coca-Cola Company as they were defense witnesses and 
had not been in fact influenced or intimidated and gave truth¬ 
ful testimony, the showing sought to be made was irrelevant 
and immaterial. 
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IV 

The appellant admitted on cross-examination that he had 
a prior conviction. The trial court refused to permit him to 
explain that conviction. Defense counsel refused to state for 
the record, in order to preserve his exception what the ex¬ 
planation would have been. There was no error in the trial 
court’s ruling and in any event as a result of defense counsel’s 
refusal to show the explanation, the error, if any, has been 
waived. 

V 

Objections are made in this Court to certain isolated pas¬ 
sages in the closing arguments of Government counsel. A 
reading of all the arguments will establish the fairness of those 
arguments. The isolated portions set forth in appellant’s brief 
were not prejudicial and were, in fact, based upon the record. 
The character of those in which the prosecutor might have 
gone outside the record was such that they could not have 
prejudiced the appellant’s rights. 

ARGUMENT 

I 

Motion to quash and motion for directed verdict properly 

overruled 

The fourth count of the indictment charges the appellant 
with a violation of Title 18, U. S. C. A., Section 80, which pro¬ 
vides, insofar as is here pertinent, that whoever shall knowingly 
and wilfully “make or cause to be made any false or fraudulent 
statements or representations, or make or use or cause to be 
made or used, any false bill, receipt, voucher, roll, account, 
claim, certificate, affidavit or deposition, knowing the same to 
contain any fraudulent or fictitious statement or entry in any 
matter within the jurisdiction of any department or agency of 
the United States.” The allegations of the indictment and the 
proof introduced in support thereof establish that the appellant 
filed in the interference proceeding in the United States Patent 
Office a deposition made by the appellant containing fraudu- 
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lent, false and fictitious statements. There is no dispute that 
the matter was one within the jurisdiction of the Patent Office, 
but because of the alleged judicial nature of an interference pro¬ 
ceeding, it is contended that the present situation does not fall 
within the purview of the statute. This is without merit, j 

There has been no case in which the precise issue here raised 
has been decided. It is the position of the Government that 
the language of the statute being clear and unequivocal must 
be given force and effect. The statute does not indicate that 
it is to apply in one situation and not in others. In other words, 
even assuming that an interference proceeding is quasi-judi¬ 
cial in character, there is nothing in the statute which is sus¬ 
ceptible of the interpretation that it is not to apply to the 
exercise of such function by a Government department or 
agency. On the contrary, the use of the word “deposition” by 
the Congress indicates that it intended the statute to ftpply 
under the circumstances of the present case. Certainly, the 
word “deposition” was intended to mean something more than 
the word “affidavit” for that immediately precedes it in the 
statute, and the ordinary significance of the word “deposition” 
is an examination of a witness under oath. It is difficult to 
follow appellant’s argument to the effect that the statute was 
intended to apply to the exercise of the administrative and 
executive functions of the Government departments. Ah in¬ 
terference proceeding might in one sense be quasi-judicial and 
yet, in another sense, be administrative in character, in that 
the patent laws are being administered. The cases cited by 
appellant do not lend support to his interpretation. 

Even assuming, however, that Section 80, Title 18 of the 
United States Code does not apply to an interference proceed¬ 
ing, it is submitted that as the judgment in the case can be 
sustained on the last four counts of the indictment, the invalid¬ 
ity of the conviction on the fourth count does not warrant a 
reversal. If the judgment can be supported by a good qount 
in the indictment, there is no need for this Court to copcem 
itself with the alleged errors pertaining to an invalid count. 
The penalty imposed upon appellant does not exceed that 
which might have been exacted upon the last four counts or any 
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one of them if they had stood alone. The rule is well settled 
that a judgment upon an indictment containing several counts, 
with a verdict of guilty upon each, will be sustained if any 
count is good and sufficient in itself to support the judgment. 

Whitfield v. Ohio, 297 U. S. 431, 438, 56 S. Ct. 532, 
80 L. ed. 778; 

Brooks v. United States, 267 U. S. 432, 441, 45 S. Ct. 
345, 69 L. ed. 699; 

Goodman v. United States, 70 F. (2d) 741, 63 App. 
D. C. 137; 

United States v. Monarch Distributing Co., 116 F. 
(2d) 11,14 (C. C. A. 7). 

With respect to the last four counts of the indictment, it is 
alleged that they are invalid because they-do not contain an 
allegation that the wrongful act was for the purpose of de¬ 
frauding the United States as is required under Section 72, 
Title 18, U. S. C. A. Appellant, however, is in error in citing 
the statute under which the last four counts are brought. The 
Government’s position in the trial below, which was known to 
defense counsel and upon which the Court instructed the jury, 
was that the last four counts were bottomed on the District 
of Columbia Code. D. C. Code, § 22-1401. It has been held 
repeatedly by this Court that an indictment for forgery or 
uttering under the District of Columbia Code need not allege 
the person or corporation intended to be defrauded but merely 
the general intent to defraud, as was done in this case. Read v. 
United States, 55 App., D. C. 43,299 Fed. 918; Milton v. United 
States, 71 App. D. C. 394,110 F. (2d) 556. 

The sufficiency of the evidence to support the verdict of the 
jury is not challenged. Therefore, in light of the require¬ 
ments of the District of Columbia statute and the sufficiency 
of the indictment on the last four counts to support the judg¬ 
ment, it is submitted that appellant cannot prevail in his con¬ 
tention that a new trial should be granted because of error in 
overruling the motion to quash and the motion for directed 
verdict. 
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The admission of Government exhibits in evidence not error 

It is contended that the Court erred in admitting in evidence 
Government Exhibits 8, 12, 15, 16, 17, and 17 (a). Govern¬ 
ment Exhibit 8 was a letter of instructions by an official of The 
Coca-Cola Company and was idenified by Hunter Bell as being 
the memorandum by which he assumed new duties in 1935. 
Bell had testified that he could not have signed the two alleged 
letters of The Coca-Cola Company dated in 1934 for the reason 
that it was not his job to answer such correspondence. He testi¬ 
fied that he did not assume such job until the following year. 
The memorandum, Government Exhibit No. 8, was his written 
authority therefor. It is submitted that it was admissible for 
this purpose. Even if inadmissible, its admission certainly 
cannot be considered reversible error. 

In consideration of this, as well as other points to be argued 
in this brief, the Government relies upon Section 269 of the 
Judicial Code, as amended, 28 U. S. C. A. Section 391, which 
has been interpreted to require a showing by an appellant of a 
denial of a substantial right to warrant a reversal. Thej ap¬ 
pellant must satisfy the Court that the error which he seeks 
to establish was to his prejudice. See Blaine v. United States, 
136 F. (2d) 284. 78 App. D. C. 64; United States v. Liss y 137 
F. (2d) 995, cert, denied, 320 U. S. 773. As Justice Edgerton 
had occasion to say recently: “A system of necessary rules of 
evidence can exist and be obeyed, without affixing indiscrimi¬ 
nately every contravention of them the monstrous penalty of a 
new trial.” Guy v. United States, 107 F. (2d) 288, 71 App. 
D. C. 89. Abstract inerrance is hardly possible in the trial of 
a case in a federal court. It is never essential to a valid trial 
there. Spivey v. United States, 109 F. (2d) 181, 186. Its 
familiar doctrine that when a fact i6 conclusively proved by 
competent evidence, the admission of other evidence on the 
same point, even though improper, can never be prejudicial. 
S?nith v. United States, 105 F. (2d) 778, 70 App. D. C. 255. 

With respect to Government Exhibit No. 12, this was a 
sheaf of letters written by Hunter Bell on stationery of his 
company and was offered to show the type of letterhead used 

64746S—45-2 
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by Coca-Cola Company in 1934 and to show the signature of 
the witness at that time. As the authenticity of the letter¬ 
head of The Coca-Cola Company and the signature of Hunter 
Bell were issues in the case, the admission of these papers was 
clearly proper. It was not, as appellant asserts, a self-serving 
matter. They established that in 1934 Hunter Bell corre¬ 
sponded on letterheads of Coca-Cola Company rather than 
The Coca-Cola Company. Moreover, like the preceding ex¬ 
hibit, even if the Court deems these letters to be inadmissible, 
their introduction certainly could not have prejudiced the ap¬ 
pellant, particularly in light of the strong evidence of the 
appellant’s guilt. 

Government Exhibits 15, 16, 17, and 17 (a) are the two 
letters written to The Coca-Cola Company by one Georgia Moss 
and the company’s two replies to them. The theory of the 
Government was that appellant had by some method obtained 
the authentic signature of Hunter Bell, and using that, to¬ 
gether with the letterhead of The Coca-Cola Company, made 
composite photostats of purportedly original letters, thereby 
intending to establish the disclosure of his invention to that 
company. The testimony was to the effect that the signatures 
on the spurious photostats were authentic reproductions of the 
signature of Hunter Bell, and that two of them were identical. 
It was proper, to establish the scheme by which appellant 
possessed himself of Hunter Bell’s signature, to show that he 
sent letters to The Coca-Cola Company under an assumed 
name for the purpose of getting specimens of their stationery 
and signature. The evidence was uncontradicted to the effect 
that appellant wrote the signature “Georgia Moss” on one 
of the letters. The position of the letterheads and the relative 
position of the signatures of Hunter Bell on the three photo¬ 
stats when compared with the position of the signatures and 
letterheads on the two carbons of the letters addressed to 
Georgia Moss establish that the appellant obtained the sta¬ 
tionery and signatures in this way. It is difficult to comprehend 
evidence of more pertinent or material character in a forgery 
and uttering case. It is submitted that it goes to the very 
heart of the case. Appellant’s contention therefore is without 
merit. 
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Court properly excluded evidence of activities of Coca-Cola 

representatives 

During the course of the trial the appellant attempted to 
show by his own witnesses that representatives of The CJ’oca- 
Cola Company had approached those witnesses and threatened 
them, and made representations to some of them concerning the 
mala fides of appellant’s claims in the Patent Office. The 
trial court excluded this testimony. This is now assigned as 
error. 

The theory upon which the trial court proceeded was that 
The Coca-Cola Company was not a party to the litigation; and 
its activities in discussing the case with the witness was not 
admissible, unless a showing was made that, as a result' the 
witnesses were giving false or discolored testimony. The 
proffers for the record made by appellant in the court below 
do not indicate that any witness gave false or improper testi¬ 
mony as a result of intimidation. In this state of the record 
the trial court’s action was proper. The situation here is not 
one where the Government has offered witnesses who the de¬ 
fense claims are giving false testimony because of threats or 
intimidation, but is one where the witnesses are called by the 
defense and who are, in fact, presumably testifying truthfully 
in behalf of the defendant. Consequently, threats or intimi¬ 
dation which had no effect upon such witnesses is not 
admissible. 

The Government’s case against appellant stands or falls 
upon the testimony of the witnesses offered by the Govern¬ 
ment. No effort was made by the defense to establish fhat 
these Government witnesses had been influenced to give false 
testimony by The Coca-Cola Company. As a matter of fact, 
the position of appellant in the court below was not based 
on such a premise. The only matter which the defense sought 
to prove was that The Coca-Cola Company had attempted to 
dissuade witnesses on behalf of appellant from giving testi¬ 
mony in the Patent Office which The Coca-Cola Company con¬ 
sidered false. Similarly, through Mr. Colladay, the defense 
attempted to establish that counsel for The Coca-Cola Com- 


I 
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pany made an effort to show him the lack of merit in the 
appellant’s case before the Patent Office. The trial court re¬ 
fused to permit such a showing. It is clear that what the 
defense attempted to show was collateral and foreign to the 
issues in the criminal case, and considered from a point of view 
most favorable to the defense, the admissibility of the proffered 
evidence was within the discretion of the trial court and no 
showing has been made of an abuse of that discretion. 

IV 

Refusal to permit appellant prior conviction not error 

Appellant, while under cross-examination, was asked whether 
he had been convicted of the crime of forgery in Richmond, Vir¬ 
ginia, in December 1940. He answered “Yes.” The Court 
refused to permit him to explain his conviction, and an excep¬ 
tion was noted. The following day counsel for the Govern¬ 
ment approached the bench with appellant’s counsel and sug¬ 
gested that the latter make a tender of whatever proof he 
would like to give for the record in order to preserve his excep¬ 
tion. This counsel refused to do, and stated that he would 
stand on the record. It is now contended as a ground for re¬ 
versal that the Court erred in denying appellant the right to 
explain the circumstances of his conviction. This is without 
merit. 

In the first place, the Government takes the position that a 
record of conviction introduced on cross-examination for the 
purpose of attacking credibility of a witness is final and can¬ 
not be explained. To permit this, every conviction could be 
reopened for the purpose of showing the circumstances in 
extenuation of the wickedness involved in the act upon which 
the conviction was based. Collateral issues would be involved 
and the opposing party would have to be given a chance to offer 
rebuttal evidence of circumstances either in aggravation or 
contradiction of the explanation made by the witness. It was 
with this thought that many jurisdictions have closed the door 
on explanation of prior convictions. In this respect, the 
Court’s attention is invited to the considered judgment of Jus¬ 
tice Holmes in the case of Lamoureux v. N. YN. H. & H. R. 
Co., 169 Mass. 338,47 N. E. 1009. 
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The question here presented is raised in the case of United 
States v. Boyer, No. 8888, to be argued before this Court at the 
present term. The authorities are set out in the Government’s 
brief in that case, and reference is hereby made thereto. 

Moreover, even adopting the rule announced by the Mu¬ 
nicipal Court of Appeals in the Boyer case, and which this 
Court is to review, the most that a witness can show are the 
circumstances in extenuation of the wickedness involved in the 
case in which the conviction was obtained. The guilt or inno¬ 
cence of the witness cannot be retried, and he cannot deny the 
fact of guilt. In the present case the appellant attempted to 
make an explanation of the conviction, which the Court refused 
to let him do. Believing that the appellant might have 1 in¬ 
tended by such explanation to deny his guilt of the Virginia 
conviction, Government counsel asked appellant’s attorney 
to make a proffer at the bench to show what he intended to say 
if permitted. This, counsel would not do. In that state of 
the record, without a proffer or showing, appellant is in no 
position to contend that the trial court erred in its ruling. 
Specification of error in excluding testimony presents nothing 
for review without showing what was expected to be proven. 
McCurley v. National Savings & Trust Co., 258 Fed. 154,; 49 
App. D. C. 10, and cases cited. Certainly, it would not have 
been error if appellant’s proffer had been to the effect that 
the appellant was not guilty of the offense. The record being 
silent, it cannot be presumed the trial court erred. Under all 
the circumstances, it is submitted, therefore, that the appellant 
cannot prevail in this contention. 

V 

i 

V 

Government counsel’s argument to jury not ground foi* 

reversal 

It is finally contended that this case should be reversed be¬ 
cause of certain remarks made by Government counsel in 
addressing the jury at the close of the case. The trial of this 
case consumed many days. Final argument on behalf of the 
Government took almost two hours. With this in mind, it i is 
significant that appellant on this appeal, after studying the 
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written record, can marshal from that argument so few al¬ 
legedly objectionable remarks which he sets out in his brief, 
and to these, few objections were interposed at the trial. 

In considering the fairness or unfairness of the arguments of 
counsel they should be considered in their entirety, and for 
that reason the Government has printed as an appendix to 
this brief those arguments. After such a reading in the present 
case, it is believed that the Court will reach the conclusion 
that the arguments of Government counsel were fair and non- 
prejudicial and based on the evidence and the inferences to be 
drawn therefrom. The comments which appellant now relies 
on for his assertions of error were at most isolated, casual epi¬ 
sodes in a long summation, and it is submitted not at all 
reflective of the quality of the argument as a whole. United 
States v. Socony-Vacuum Oil Company, 310 U. S. 150, 242. 
The first remark to which objection is made for the first time 
on appeal, is the statement by Government counsel that the 
Government had abandoned the first three counts of the indict¬ 
ment, not because it felt that there was no evidence to support 
those counts, but that the remaining counts in the indictment 
“contain the same circumstances as the first three counts, and 
-this being one series of transactions occurring in this proceed¬ 
ing in the Patent Office, it feels that it might lighten your 
burden a little bit by going to you on fewer number of counts/’ 
Certainly, there can be nothing objectionable to this, consider¬ 
ing the jury had before it all the evidence which had been 
adduced by the Government to establish all the counts of the 
indictment. As a reading of the indictment will show, the 
circumstances of the first three counts, namely, statements 
made in preliminary statements and amended preliminary 
statements pertaining to the dates of certain letters allegedly 
received from The Coca-Cola Company—was contained in 
count four of the indictment as well as in the remaining counts. 
And the entire argument of Government counsel under the 
indictment, exclusive of the first three counts, necessarily had 
to establish the very truth of the statement now objected to. 
The fact that no objection was made at the time is strong 
evidence of the fairness of the statement. In any event, even 
if the statement were improper it was not prejudicial. As 
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was said in the case of Harvey v. United States, 23 F. (2d) 
561 (C. C. A. 2) “Not every remark outside the testimony, 
is ground for reversal, as was recognized by the Supreme Court 
in Dunlop v. United States, 165 U. S. 4S6, 498, 17 S. Ct. 375, 
41 L. ed. 799.” 

The case of Vierick v. United States, 318 U. S. 236 is relied 
upon by the appellant with respect to this point. In that case 
the entire argument of counsel—if not the entire record— 
was, as indicated by the Supreme Court in its opinion; per¬ 
meated with statements and remarks obviously intended to 
prejudice the defendant in the eyes of the jury. That was a 
case involving an alleged agent of the German Government, 
and the democratic countries were at war or on the verge of 
war with Germany. The slightest reference to matters out¬ 
side the record in that case would tend to prejudice the jury. 
The Vierick case is cited in every case in which an allegedly 
improper remark of a prosecutor is made. Its citation is ap¬ 
parently a-panacea for defense counsel, but its applicability 
is extremely limited. The Government is at a loss to see how 
it fits the situation of the present case. 

The next comment which is challenged on appeal is the 
Government’s explanation of how it would have been possible 
for the appellant to have presented to the witnesses, who ap¬ 
peared on his behalf, letters which purportedly were originals 
written on The Coca-Cola Company stationery. In the re¬ 
spect, the Government stated that it was possible for the ap¬ 
pellant to have had stationery printed up, to have had a letter 
typed, and then passed it around among responsible citizens. 
It is contended that there was no evidence introduced to show 
this as a fact. It is the position of the Government, however, 
that while there was no direct evidence on this point, the in¬ 
ference was that that is actually what happened, for from an 
examination of the photostats of the so-called original letters, 
it will be seen, and it was so testified by experts, that! two 
of the signatures of Hunter Bell were identical and facsimiles. 
The only explanation which could be given the testimony of 
the witnesses who stated they saw the originals, was that they 
saw what they thought were originals. Certainly, it is proper 


i 
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argument to comment on what is an obvious conclusion, that 
the only way they could have seen what they thought were 
originals, if they were in fact the originals, was that the appel¬ 
lant had stationery printed and a letter typed for the purposes 
indicated. 

With respect to this point, it is again repeated that even if 
the statement was improper, and it is urged that it is not, no 
ground for reversal exists. As the Supreme Court said in the 
Dunlop case, supra, “If every remark made by counsel outside 
of the testimony were ground for a reversal, comparatively few 
verdicts would stand.” See also United States v. Socony- 
Vacuum OH Company, supra, at page 243. See also DiCarlo v. 
United States, 6 F. (2d) 364 (C. C. A. 2). Every intemperate 
remark does not require a reversal. In Lomax v. United 
States, this Court said “A prosecuting officer is at liberty to 
form his own theory of a case, and to pursue it in the course 
and manner of the trial, so long as the theory is consistent 
with the evidence.” 

It is next urged that the prosecutor committed error in 
stating to the jury that many cases never come into the Dis¬ 
trict Attorney’s Office except through the individual who is 
actually defrauded, and as a typical example of that, cited 
an embezzlement case. In answer to this, it is sufficient to 
state that Government counsel made this statement in re¬ 
buttal in answer to the argument of defense counsel that it was 
The Coca-Cola Company who discovered the, witnesses and 
developed the evidence. The prosecutor proceeded in such 
argument to state that merely because a person from whom 
funds are embezzled or money defrauded supplies the Gov¬ 
ernment with the services of his auditors and accountants 
does not mean that the prosecutor has framed a case, and so 
it cannot be said that the present case has been framed merely 
because witnesses were uncovered by The Coca-Cola Com¬ 
pany. It is submitted that a reading of the argument will 
establish that this was fair answer to defense counsel’s re¬ 
marks to the jury. 

Appellant’s objection to the following statement of the 
prosecutor is without merit: 
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Mr. Asher isn’t here, I don’t know where he is and I 
didn’t see fit to call him. No witness stated on the part 
of the Government, no witness stated on the part 6f the 
defense, that Mr. Asher in any way influenced thbm. 

i 

This remark was made in rebuttal in direct answer to the state¬ 
ment of defense counsel that “It would have been fine if they 
had produced Mr. Asher and Mr. Ruzicka, whose names you 
have heard from time to time * * *. But these witnesses 
did not appear, they weren’t here, and there were many things 
they might have explained, if they were here. The Govern¬ 
ment didn’t see fit to call them. Let Mr. Margolius explain 
that.” It is submitted in light of this, that the Government’s 
comment here objected to was invited and was fair. Cer¬ 
tainly, it was true and based on the evidence. 

In the light of the overwhelming evidence against the appel¬ 
lant, any possible prejudice which might have resulted from 
any of the remarks complained about could have affected the 
verdict in the present case. See Robbins v. United States, 229 
Fed. 967. j 

In concluding, the court’s attention is invited to the very last 
statement made by the prosecutor to the jury as follows: 

Consequences of convictions, as his Honor has already 
said and will tell you, are no concern of yours. In the 
language of the street, it’s none of your business. You 
are going to perform a certain duty, and that duty re¬ 
quires you, as I said when I opened, to return a verdict, 
and a verdict which is going to speak the truth. The 
United States is a party on the one hand; the defend¬ 
ant is a party on the other. We are both entitled to 
equal consideration; and if you think the evidence in 
this case establishes guilt beyond a reasonable doubt, 
we want you to return a verdict of guilty. If you think 
there is a reasonable doubt, then I, as a public prose¬ 
cutor, say you should give the defendant the benefit 
of it. 

The Government does not believe that such a statement evinces 
a hostile prejudiced attitude on the part of the prosecutor which 

647468—45-3 




18 


appellant seeks to have this Court believe. It is submitted 
that the appellant had a fair and impartial trial. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the appellant has not established a ground for reversal of the 
lower court’s judgment, and that judgment should be affirmed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 

Bernard Margolius, 
Assistant United States Attorney. 
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In the District Court of the United States for the 
District of Columbia j 

Criminal No. 70154. Violation of Section 80, Title 18 , U. S, 

Code, and Uttering 

United States 
v. 

George N. Mas 

Washington, D. C\, 
Tuesday, December 19, 19J^. 

The trial of the above-entitled cause was resumed before 
Associate Justice James M. Proctor, in Criminal Division No. 
1, and the jury impaneled therein, at 10 o’clock a. m., pursuant 
to adjournment on Monday, December 18, 1944. 

Appearances: On behalf of the United States—Bernard Mar- 
golius, Assistant U. S. Attorney. On behalf of the Defendant— 
Irwin Geiger and Samuel Greenbaum. 

( 

PROCEEDINGS 

i 

Mr. Margolius. May we come to the bench, your Honor? 

The Court. Yes. 

(Counsel for both sides approached the bench and conferred 
with the court in a low tone of voice as follows:) 

Mr. Margolius. With respect to the offer of explanation by 
defendant Mas when asked about his record, I suggest that 
counsel for the defense tender whatever proof he would like 
to give for the record, to preserve his exception. 

Mr. Geiger. Just what is the basis of your generosity in 
making that suggestion? 

Mr. Margolius. If you do not want to tender it, it is all 
right with me. 

The Court. It is not a matter in which I am interested one 
way or the other. I have made my ruling. If you want to 
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make your tender, so as to preserve what rights you have, all 
right. I do not care anything about it myself. 

Mr. Geiger. I think I will stand on the record. 

The Court. Very well. Usually the question is asked as to 
the penalty. You merely asked him whether he had been 
convicted, and without any indication of what the penalty was. 

Mr. Margolius. The penalty is only used for the purpose 
of identifying the crime. 

The Court. It might have this effect. For instance, in this 
jurisdiction, if a man is convicted of perjury, the penalty would 
be up to ten years. Suppose he got a six months sentence: 
the sentence itself indicates that the crime was not of the most 
serious nature when compared with the maximum penalty. 
It would be rather a mild offense of that kind. 

Mr. Geiger. Do you contemplate commenting on this con¬ 
viction ? 

Mr. Margolius. No; only so far as clearing it up. He ad¬ 
mitted it. 

The Court. I do not care anything about it, if you gentle¬ 
men want to stand on the record as it is. If you care to have 
that part go in, that the sentence was six months, all right. 

Mr. Margolius. As far as I am concerned, I will stand on 
the record. 

The Court. You might do that if you want to. I do not 
care. 

Mr. Geiger. I think the record might show that the convic¬ 
tion carried with it a penalty of six months. 

The Court. If you want to do that, all right. Let the rec¬ 
ord show that with respect to that conviction the punishment 
imposed by the jury was six months imprisonment. 

The record shows that it was in Richmond, does it not? 

Mr. Margolius. Yes. 

Mr. Geiger. While we are here, I just want the record to 
formally show’ that I renew my motion for a directed verdict 
on the grounds previously assigned, plus the fact that all the 
evidence fails to make out the charge laid in the indictment. 

The Court. That will be understood. 

You are going to withdraw those three counts, Mr. Mar- 
golius? 
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Mr. Margolius. Yes, sir. I think I will stand on the last 
four. 


701 The Court. You can state it the way it was sug¬ 
gested yesterday, to show your purpose in doing it, if 
you wish. 

(Counsel resumed their places at the trial table, and the trial 
proceeded as follows:) 

The Court. Ladies and gentlemen, counsel are going to pro¬ 
ceed with the arguments, and I have no doubt that they will 
make it just as brief as possible. Each side has been given 
two hours. If they decide to take an hour and a half, I would 
much prefer it. See if they cannot strike a happy medium. 

Mr. Geiger. May I ask the court if the quality of the argu¬ 
ment is improved in direct ratio to its brevity? j 

The Court. As far as I am concerned, I can assure you. 

I do not want to be frivolous about the arguments, because I 
do think argument is important. The jurors will listen to 
the arguments. Counsel can sometimes generalize the evi¬ 
dence and help you a great deal about it. That is especially 


true in a case like this, where there is a lot of details with 


which the counsel are more familiar than the jury are. 
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APPENDIX 


Opening Argument on Behalf of the United States by 

Bernard Margolius 

Mr. Margolius. May it please the court, and ladies and 
gentlemen of the jury, we have reached the stage of the case 
where the matter has gone out of the hands of the attorneys 
and out of the hands of the court and into your hands. 

The Court. I want counsel to speak loudly enough so that 
I can hear. I want to follow the argument. 

Mr. Margolius. The purpose of argument by counsel 
is not to add anything to the evidence that has been adduced 
in court, but simply to take what has been produced on 
702 the witness stand, analyze it for you, and assist you in 
any way possible in coming to a verdict which represents 
the truth. After all, the word “verdict” itself means to speak 
the truth. And that is all the Government is asking you to 
do. If the truth in this case falls on the side of the defense, 
then by all means return a verdict in favor of the defendant. 
If, on the other hand, the truth in this case falls on the side of 
the Government, we of course expect you to return that type 
of verdict. 

Before I get into the evidence and analyze the case: this 
has been a long trial. It has taken about a week and a half. 
Some parts of it have been tedious, perhaps boring. You 
have shown great attention to the evidence, to the remarks 
of counsel and the court; and I, for one—and I am sure I 
speak for the court and for Mr. Geiger—wish to thank you for 
the attention you have shown throughout this trial. 

Getting down to the case itself, the Government has advised 
the court that it will not seek any verdict on the first, second, 
and third counts of the indictment. In other words, as far as 
the Government is concerned, those three counts are abandoned. 
The Government does not do that because it feels that there 
is no evidence to support those three counts, but it feels that 
the 4th, 5th, 6th, 7th, and 8th counts contain the same sub- 
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stance as the first three counts, and this being one series of 
transactions occurring in this proceeding in the Patent Office, 
it feels that it may lighten your burden a little bit by going to 
you on a fewer number of counts. j 

The first three counts are contained substantially in the 
4th count, which involves the giving and filing of the 

703 deposition by the defendant Mas. The first three 
counts, as you remember, involve the filing of prelimi¬ 
nary statements in the Patent Office. We are willing to with¬ 
draw that and stand on the false deposition, that is, the deposi¬ 
tion containing false statements made by Mas and filed in the 
Patent Office. 

In the opening statement made at the beginning of this trial 
last Monday, yesterday a week ago, the Government said that 
it was going to prove certain facts. The defendant, on the 
other hand, said he was going to prove certain facts. What 
I said on behalf of the Government last Monday, and what 
the defendant’s counsel said on behalf of his client last Mon¬ 
day does not constitute evidence in this case. That should 
be disregarded entirely. You should separate your minds from 
the evidence and the statements of counsel. We are now look¬ 
ing at the evidence in retrospect. We are looking back to see 
what has been proved, not what I or the defense counsel said we 
would prove. At this point, however, I would like to make the 
observation that what the Government did say it was going to 
prove, it did prove. j 

The Government established—and I do not think there is 
any question about these facts—as is alleged in the indict¬ 
ment, that on the 15th day of October 1938, the defendant 
Mas filed in the United States Patent Office, a government 
agency of the United States, an application for a patent;on a 
bottle; that prior to the filing of this application by Mas, and 
on the 3rd day of August 1937, Kelly had been granted a 
patent for a bottle by the Patent Office; that Kelly, as is the 
custom in the Patent Office procedure, assigned his patent to 
his employer, the Coca-Cola Company, and that as a 

704 result of the patent having been granted to Kelly, and 
the new application having been filed by Mas, the 
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Patent Office declared what they call an interference to de¬ 
termine certain matters before it, and that in that interference 
proceeding we have the matters which were developed through 
this trial. 

The Government contends that the four letters which were 
introduced in the Patent Office proceedings were absolutely, 
unequivocally, and very clearly false; and I think that, now 
that you have heard the evidence and heard all the witnesses 
on behalf of the Government as w r ell as those on behalf of the 
defense, you cannot come to any other conclusion than I have 
on behalf of the Government. 

I w’ould say—and I say this only by way of argument, of 
course, because my opinion means nothing; you are to be the 
judges of the evidence—I would say that the evidence in this 
case establishes a case of forgery beyond a shadow of a doubt. 

We start off with the introduction of these letters in evidence. 
I am going to cover that just by saying what I have said, be¬ 
cause I do not think there is any doubt on the part of the 
defense that they w T ere introduced in evidence by Mas. The 
deposition was offered in the Patent Office by Mas. It became 
part of the files of the Patent Office. There is no question 
that these are the documents which were offered, namely, 
Government’s Exhibits 3. 4, and 5, and the letter of October 
4, 1934, allegedly signed by Blair. 

We start off with the Government witness, Lieutenant 
Corder, of the Navy, formerly on the general counsel’s staff 
of the Coca-Cola Company, who says that he had a search 
made of the files of the Coca-Cola Company to obtain 
705 from those files, if there were such letters, these letters 
of October 10, 1934, October 22, 1934, and December 
10, 1936. There were no such letters in the files. 

We then proceed from there to the other elements in this 
case which I said in my opening statement would be estab¬ 
lished. 

Assuming for the moment that Lieutenant Corder did not 
tell the truth; assuming for the moment that perhaps there 
were letters in the files of the Coca-Cola Company, we take 
the physical evidence, the evidence that is before us, and try 
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to find from that whether or not these letters were actually 
mailed by the Coca-Cola Company. 

To establish the name of the company, because jn my 
opening statement I said that that would be important, I called 
Mr. J. C. Weekley from Wilmington, Delaware, who knows 
the corporate set-up of the Coca-Cola Company; and, not 
knowing what the defendant might have, because he certainly 
did not ask Mr. Weekley what organization there was in 1929 
or 1930 or 1931, but taking the crucial date, the very material 
date which we have before us, without wasting any time, I 
said, “In 1934, give us the corporate set-up of the Coca-Cola 
Company.” He told you that at that time the main company, 
or the management company, as he called it, was The Coca- 
Cola Company; that its office was in Wilmington, Delaware; 
that in 1933 there had been organized a selling company or 
manufacturing company, a subsidiary, at least, called Coca- 
Cola Company, with offices in Atlanta, Georgia. I asked Mr. 
Weekley whether or not in 1934 The Coca-Cola Company of 
Wilmington, Delaware, had an advertising department, and 
his answer, as you very probably remember, was, no, 
706 that the advertising was done through the subsidiary 
in Atlanta called Coca-Cola Company. 

Later, in 1936, there was another reorganization, and 
Coca-Cola Company went out of existence and The Coca-Cola 
Company, the Wilmington company, took over the functions 
of Coca-Cola Company, and thereafter in Atlanta, Georgia, at. 
least in 1936, I assume, the organization was called The Coca- 
Cola Company; that the advertising department then for the 
first time became part of the Coca-Cola Company and then, 
for the first time, at least since 1933, in Atlanta, Georgia, there, 
was operating from that place a company called The Coca- 
Cola Company. 

I recalled Mr. Weekley after a letter had been introduced in 
evidence on the stationery of The Coca-Cola Company,! Har¬ 
rison Jones, vice-president, Atlanta, Georgia. I recalled! him, 
of course, for the purpose of then giving you the entire history, 
because I thought that what we were concerned with was the 
organization in 1934; and when you come down to it, that is all 
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we are concerned with. There has been no issue here, and the 
defendant has offered no evidence in this case, that there was 
An organization in Atlanta, Georgia, in 1934, known as The 
Coca-Cola Company. In other words, apart from these let¬ 
ters themselves, there has been no contradiction here of the 
testimony of the officers of The Coca-Cola Company as to 
their corporate set-up. There being no contradiction, we as¬ 
sume that what Mr. Weekley said on the witness stand was 
the truth, unless, of course, you find from whatever that man 
said, or from his demeanor or action on the witness stand or his 
attitude, that he is a man who cannot be believed. But I am 
certain that that is not the situation in that particular 
case. 

707 Take, in addition to Mr. Weekley, the testimony of 
Hunter Bell with respect to the organization of The 
Coca-Cola Company, and whatever other witnesses may have 
mentioned it. I do not recall at the moment. But you will 
find corroboration of the statement of Mr. Weekley—cor¬ 
roboration of Mr. Weekley and, on the other side, no con¬ 
tradiction. 

In addition to the fact that in 1934 there was no company 
known in Atlanta, Georgia, as The Coca-Cola Company, of 
•course if they wanted to falsify, that is, if the Coca-Cola peo¬ 
ple wanted to falsify, they could just as easily have said that 
in 1936 there was no such company. But in 1936 there was 
such a company, and it was called The Coca-Cola Company, 
just as the stationery shows. In 1939, when Mr. Mas got these 
originals on which he forged these signatures, there was The 
Coca-Cola Company. But he did not know prior to that time 
that there was no such company. But not knowing that, he 
fell right into a trap. 

Taking the body of these three letters—I don’t know how 
many of you people have had experience in typing work; I am 
sure some of you have. The Coca-Cola Company is not a 2 by 4 
outfit having an office in the back room of a house. It is one 
of the big corporations of America. I am sure counsel will 
mention that; so I will mention it first. They do not put out 
stationery or letters that look like that [exhibiting]; and if 
they did, they would not repeat it. If they did on one occa- 
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sion they would not do it on any other occasion by the same 
secretary. Companies do not put out letters like that, nor like 
Mas Exhibit K, with the signature two inches below “Yours 
very truly.” Furthermore, Miss Thelma Hall, who 

708 testified as Mr. Bell’s secretary, said that she would not 
have sent out a letter like that. In the first plape, she 

does not indent paragraphs. She puts “th” after October 16. 
She does not abbreviate. She writes out “November.” She 
puts “Hunter Bell” over to the margin. She puts the date up 
between “Advertising Department” and “Atlanta, Georgia,” 
that being the company style. She would not have sent that 
letter out. 

I do not know how many of you from personal experience 
know anything about typing, but there are a great many people 
who put “th” after a date, like November 5th, or “d’* after 
“3.” I do not know how many people do that; but if you will 
notice the letter of October 4, 1934, the date here is the same 
as in the supposedly original letters of the Coca-Cola Company. 
The “4” is a “4” without “th” after it. The same in the 
other letters. The same in the letters sent by Mas and in the 
name of Georgia Moss, to the Coca-Cola Company. 

Taking Government Exhibit No. 3, which is Mas Exhibit H r 
you cannot for a minute believe—at least I do not think that 
you could—that the Coca-Cola Company or any individual 
would send out a business letter typed in that way, where you 
can hardly read half of the letter. It is impossible to believe. 

Those, of course, are only incidental things. I show them 
to you because I think they all go to add up to one verdict. 

Take that signature, again, the signature of Hunter; Bell. 
He admits that that is his signature. He cannot deny it and 
he will not deny it. He admits that the signature on the 
letter of October 10, 1934, is his signature. The stationery 
is authentic—of course this is a photostat—of Coca-Cola Com¬ 
pany, Advertising Department, Atlanta. There is no 

709 telephone number on there, by the way, despite what 
a well meaning, rather old professional member of this 

bar said, a man who, for what purpose I do not know, came 
here and said he was sure about it. I said, “Is there any doubt 
about it?” He said, “No. There is a telephone number there.” 
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There is no telephone number there. It'will show you what 
some witnesses, perfectly honest and sincere, will do when they 
try to stretch their memories a little bit too far. I will come 
to that in a few minutes. 

Take the signature of Hunter Bell—and after I get through 
with that I can sit down, feeling that that is the whole case 
right here. 

There are two handwriting experts in this case. One had 
already done some work for the Coca-Cola Company, in the 
Patent Office proceeding. He had prepared a considerable 
number of exhibits. So the Government called him to obtain 
the benefit of the work he had already done; but not being 
satisfied, because defense counsel might make comment about 
it that here is a man who was employed originally by the 
Coca-Cola Company, although there is no charge that he is 
not honest—as a matter of fact, his qualifications were con¬ 
ceded by defense counsel—but just so that there would not 
be any argument about the matter, I submitted these exhibits 
to the document examiner of the Metropolitan Police Depart¬ 
ment, a man who certainly is impartial. So that no one can 
come here and say that this thing was framed by witnesses 
produced by the Coca-Cola Company. 

So, using his exhibits first—that is, Mr. Gullickson’s, a man 
who was conceded to be expert in his profession—he made what 
appears as Government Exhibit 23-A. He made the 
710 remark while testifying that a man’s signature is as 
unique as a man’s fingerprints. I might say that a man’s 
signature is as unique as an oak leaf. Go into a forest where 
there are millions and millions of oak leaves, and pick up one at 
random, and you will search and search and search until you 
find another oak leaf that would fit the oak leaf that you first 
picked up. to a T. You would find some that looked like it, 
the same shape, but you would never find a second oak leaf 
that matched the first. 

That is the way it is with fingerprints, and that is why 
fingerprinting is a science accepted by the law. There are 
no two persons in the United States or in the world who have 
identical fingerprints. 
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When this case is over, when you have a little time, four or 
five months from now, sit down and start writing your signa¬ 
ture and see, in a period of four or five months, whether you 
can duplicate it either intentionally or accidentally. The ex¬ 
perts say that that signature could never have been written 
a second time by the same person or by any other person just 
exactly like that. Is it identical? I do not have to argue 
that point. 

Take the signature here [indicating]. And, by the w r ay: 
this is not a stamped signature. We have the word of at least 
three or four people who saw the original. These signatures 
are not stamped; they are written by pen and ink. W^ have 
reputable lawyers that saw it and friends of the defendant who 
saw it. They all say that it is an autographed signature, not 
mechanically placed on the letter. So just remember that. 

You start off with the “H,” which is identical, the 
711 width of the line, the height of the letters. Look at the 
“u.” You come over to the “n” and you notice how’ it 
goes down at the bottom here [indicating]. You notiqe how 
the ink ran here [indicating]. You go up to the “t,” and it 
stops there [indicating], and you notice the dark and the 
light, the dark and the light here [indicating]. Then you get 
the “b” here [indicating] and you notice the dark and light. 
Over here the same way [indicating]. You just do hot do 
that by accident. That is a picture, a photograph; that is, 
this one is a photograph of this one [indicating]. When he 
photographed this one [indicating] he took off part of “Yours 
very truly”, and then you see down here [indicating] the “u,” 
w’hich is supposed to be two letters. You notice the light top 
and the dark in the middle, and the light bottom, and then 
the dark here [indicating], and then you notice again the light 
top and the dark in the middle, and then this line here [in¬ 
dicating]. I do not know what the language is that they use 
in describing these dashes and dots, but it is all here. I That 
could not have been made in a million years. I am just wait¬ 
ing for defense counsel to give you the explanation, because I 
don’t know’ what it is. 

Take Mr. Cassidy’s testimony, if you are not satisfied with 
Mr. Gullickson's. I started with Mr. Gullickson because cer- 
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tainly no one can impugn his integrity. Take those two sig¬ 
natures [indicating] and put them together. There is Exhibit 
K, and there is Exhibit L on top [illustrating], and you put 
them together and they become one signature. You saw that. 
I don’t have to demonstrate it again to you. It becomes one 
signature. 

712 Just for fun, five or six months from now just try to 
do that. 

I could sit down right now, because we have the testimony 
of defense witnesses that it was a pen and ink signature, and 
w~e have the uncontradicted and well known principle that 
human nature and human laws will not permit you to write 
your signature twice in exactly the same way. They might 
look alike, but they will not match one over the other, and 
you would have the dots and dashes and the heavy lines and 
the light lines as these do. 

Now, with respect to Mas Exhibit G, which is the letter of 
October 4—and while we are at it, take Mas Exhibit I, because 
that is what is supposed to have prompted the letter of Octo¬ 
ber 22—but before I come to that, let me finish with these 
letters. 

In forgery cases in many instances reliance must be placed 
solely upon handwriting experts, because you do not usually 
have witnesses to a man sitting down and intentionally forg¬ 
ing somebody’s name. It is usually done in a dark corner of a 
room or in the privacy of an office. You do not have witnesses 
who saw this man sit down and try to copy, or to put a carbon 
copy under it and trace it. This case is unusual. It is not too 
unusual, because the defendant could hardly have produced 
these things alone. He had to have some assistance. 

Mr. Mas, the defendant, is not as dumb or ignorant as he 
would have us believe. He does not have as much difficulty 
in understanding things as he would have us believe. After 
all, did he not admit that it was he, without the advice of 
a lawyer, who drew up these preliminary statements 

713 and filed them in the Patent Office? Could you do it? 
Could I do it? I don’t know whether I could or not. 

Could you do it? He did it. He wrote them off. He had the 
advice of no one. He did not have a lawyer. He filed them in 
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the Patent Office. He is not as dumb as he would have us 
believe. 

Perhaps he needs the assistance of someone in proper phrase¬ 
ology, in proper sentence structure. And that he got! We 
have, in the first place, Miss Brock, formerly Mrs. Posselt, who 
testified that she worked for Mr. Mas in 1939 at 807 Sth 
Street Northwest. I am not going to argue about when she 
worked for him, whether it was from March the 5th to August 
2d, or from March loth to August 10, or whether or pot we 
have a woman who comes here, like Mrs. Bishop, and tells us 
that Mas was not living there after a certain date—which, by 
the way, is contradicted by another witness, namely, Mr. 
Hagood. who, as the transcript shows, said that Mr. Mas was 
living at 807 Sth Street Northwest in 1940. Mrs. Bishop had 
him moving out of there in the spring of 1939. But regard¬ 
less of that—I don’t stress that much—Miss Brock said that 
she was employed by Mr. Mas to do certain work. She ad¬ 
mitted that she had a job on a catalogue. She said, further¬ 
more, that she put the stamp on this bottle [indicating) and, 
furthermore, she typed certain bodies of letters, never being 
permitted at any time to see the originals. She looked at those 
letters and said that on one of them she typed off of another 
piece of plain paper the substance, and on the other twio Mr. 
Mas dictated the matter. But she changed, she remembers very 
vividly, a word. The only change on one piece of paper; or in 
one of the letters, was from “white wood model” to “white 
714 painted wood model.” She remembers that the typing 
was done in the room at 807 Sth Street. 

We introduced, through a deposition, because the mail was 
in the armed services and could not be called, a young man by 
the name of William P. Bigham, who testified that in 1939 he 
was employed by Goetz’s photostating establishment up on 
13th Street; that Mr. Mas came to him and asked him to make 
certain photostats, and these were on photostat paper, j with, 
in at least one instance, another piece of paper pasted over the 
body of the letter. He said that the paper was pasted over to 
the margin under the heading and across and down along¬ 
side the signature—just what it would have to have b$en in 

647468—45-5 j 
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order to put “Hunter Bell” over here [indicating] and not over 
on the side where it was, because on the original letters “Hunter 
Bell” may have been in another position. But he brought these 
down and pasted paper over them. In another instance he 
said that the typing was done over white ink. 

I am not going to argue the point; I am not going to elab¬ 
orate on it. If we had to rely solely on Mr. Bigham, then I 
might say that perhaps he had been influenced. If I were 
going to ask you to convict Mr. Mas solely on the testimony of 
Mr. Bigham, I might say that perhaps his memory was faulty; 
I might say perhaps it is a little too weak. If I had to stand 
up here and ask you to convict the defendant solely on the 
testimony of Miss Brock I might say—I don't think I would; 
I am just conjecturing now—I might say, perhaps, “That was 
a number of years ago. Perhaps it is a little too much to ask 
this jury to do that.” But I do not stand here and ask you 
to bring back a conviction on that type of testimony. I 
715 am asking you to bring back a conviction on the uncon¬ 
tradicted testimony of two handwriting experts; and you 
do not have to be a handwriting expert, ladies and gentlemen, 
to see that those are the same signatures; on the testimony of 
those handwriting experts, plus the testimony of a young lady 
who worked for Mas on these very things, and the testimony 
of a young man—Bigham is only 21 or 22 years of age—who 
photostated these documents. 

We did not stop there. We produced Mr. MacDonald, a 
man who owns a typewriter shop, and he recalls, and produces 
his purchase book to show that he in fact purchased' this ma¬ 
chine at a certain date. It is unimportant, except that it was 
back in 1938, before the date that it was rented to Mas. It is 
merely corroboration of the fact that it was rented on a cer¬ 
tain date. We produced him and he produced the typewriter 
on which the letters were typed. 

Did you hear one word from Mr. Mas while he was on the 
witness stand about Mr. MacDonald’s story? Did you hear 
one word from Mr. Mas to the effect that he never rented a 
typewriter from Mr. McDonald, or that this was not the type¬ 
writer? He never said anything like that. He denied Miss 
Brock’s story; he denied Bigham’s story, but he did not deny 
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MacDonald’s story. That story is that on a certain day ib 1939 
Mas came into his shop and said, “I want to match a certain 
type of typewriting”; and he had in his hand a letter folded 
over at the top, and MacDonald was able to remember the name 
on it, namely, Hunter Bell, and that he took a typewriter and 
matched the particular type. 

You might say that it is incredible that Mr. MajcDon- 
716 aid would have been able to remember the name at the 
bottom of that letter, being the name of Hunter Bell. 
Well, in the first place, Hunter Bell is an unusual name. I 
think you will be remembering that name for a long time. 
Then there was the incident of asking for a particular type of 
typewriter, a particular character of type. But apart from 
that, at this particular point where is the contradiction? 
Where is the denial? And why did he not say that he did not 
go in there with a letter signed by Hunter Bell? Or why did 
he not deny, if it were not the truth, that he never saw that 
particular character of type? 

So we have the typewriter, and there it is [indicating]. j What 
do we find? We find, after an examination, lo and behold, 
there is the typewriter that typed these three letters. 

What more can the Government give you? You might say, 
“How are you going to explain the testimony of these lawyers 
and this judge who claim they saw the originals?” You might 
very well ask that question. Well, if I were starting out on a 
plan like this—and this is a very daring plan, because by its 
very nature, reading Mas Exhibit G, wherein he sets forth his 
terms, 35 cents a gross, 1 percent of the business of the Coca- 
Cola Company—it is a very daring plan, and if he succeeds 
he will have gained something. But if I were starting qut on 
that plan, or anyone were starting out on that plan, you!could 
not very well come into a court or into the Patent Office and 
produce photostats and not produce one witness who saw the 
originals. So what do you do? You do what is obvious.; You 
go to a print shop. Every printing company in the 
country has that character of type. You have stationery 
printed— 

Mr. Geiger. I regret that I must object. There is no 
basis for such a comment. 


717 
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Mr. Margolius. I think very definitely there is. There 
is testimony in this case that certain witnesses saw wffiat pur¬ 
ported to be originals. I have the right to argue how T it is 
possible that they saw* what purported to be originals. 

Mr. Geiger. If you had any circumstances on wffiich to 
argue it- 

Mr. Margolius. The fact that they saw what they said were 
originals. I say that is proper. 

The Court. I think that is proper argument. 

Mr. Geiger. May I save an exception? 

The Court. Yes. 

Mr. Margolius. It is not difficult to have stationery printed 
up, and then have the body typed in and then have a signa¬ 
ture placed on it and then pass it around to everybody, mak¬ 
ing sure, of course, that the original never remains any place. 
Pass it around at will, the more the merrier. Give it to a 
judge. Take it to your Senator and say, “Look, Senator I 
am being gypP e d by the Coca-Cola Company. Look, here is 
a letter they sent me.” And then snatch it back, and then 
call the Senator two years later and say, “Senator, you re¬ 
member that I came into your office and handed you an orig¬ 
inal letter from the Coca-Cola Company?” 

“Surely.” 

That poor Senator doesn’t know* whether it w'as an orig¬ 
inal or not. 

Those witnesses are not lying. I am not going to stand 
up here and tell you that Mr. Cruit was lying. I am not 
71S going to stand up here and tell you that Mr. Shepard 
was lying, nor Colonel Rich, nor the good judge from 
Virginia. I have better sense than that. But I do say that it is 
a very simple thing to pass a letter around to get your evi¬ 
dence that way, and then produce a photostat and say to 
the witness, “Does this letter look like that letter?” Of course 
it does. When you see a letter casually you do not look at 
it and see whether or not the signature is three inches below 
the “Yours very truly” or whether the date is 4 or 5, and just 
below the heading. You would know that you saw a letter from 
the Coca-Cola Company wdth the signature of Hunter Bell on 
it, and that is all there is to it. 
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Hagood, Poulos, and some of the other witnesses I do not 
classify in my argument in the same category with Colonel 
Rich and the other men who testified. 

719 Poulos, Hagood, and Mas I believe deliberately lied. 
Now, when I say I believe, of course don’t take my word 

for it. You are to be the judge of that, as I said before, a,nd the 
best way to prove it is the stories they gave about the letters 
being stolen. The least they could have done was to have got¬ 
ten together and agreed on a story, if they were going to pro¬ 
duce evidence under oath to a jury of what they expect to be, 
in this case are, sensible, intelligent men and womefi. He 
doesn’t think that he is coming into Court—either Hagood, 
Poulos, or Mas—and convince a group of intelligent citizens 
that three weeks before—and now I am relying on the gtories 
they gave in the patent interference proceeding—that three 
weeks before these letters were stolen in three different ways 
at three different times. j 

Now, let us just recollect for the moment what that was. 
Poulos wasn’t here, unfortunately. I would like to have heard 
some of the explanations he might have given. He wasn’t here. 
And what does he say? So that I won’t be doing something 
that might be improper, I will just read it. Mr. Poulos testified 
that he discovered the letters missing on Saturday night, and 
here is his story. I am reading from page 96 of the dfficial 
record of the Patent Office, which was read into evidence: 
“After you left the doctor’s home, then where did you go?” 
That’s after he went to Lynchburg, you remember, to see 
Mrs. Blair, to find the death certificate, had to go find a doctor, 
and they found him on honeymoon, and then they went back 
to Alta Vista. i 

“On our way back to Alta Vista, we stopped at a grocery 
store”- | 

720 Now, don’t forget that Mas says that they stopped 
at the grocery store on the way up from Alta Vista. 

“Across from a grocery store, and we got out and went in 
there to get a soft drink and a package of cigarettes; we were 
in there about fifteen minutes.” 

“Then where did you go?” 
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“I went back to the car, and I hadn’t locked my car at that 
time, and my window was half way down, and when I got back 
in the car, first thing I noticed that the brief case with the 
letters in it had disappeared.” 

Now, bear in mind that here is a conference of prospective 
witnesses who had been called together at a central point in 
Alta Vista for the purpose of reading over these original letters 
and discussing their testimony; and, believe it nor not, dis¬ 
covering that those things were missing, had been stolen, that 
the thief might not be more than ten feet away, or might 
be right in the very same grocery store from which they came, 
here is what happened: 

“Did you tell Mr. Mas about it?” 

“No I didn’t.” 

“Why not?” 

“Because I did not want him to argue with me, I let him 
find out for himself.” 

Now, is that believable? 

Who was with you at the time? 

Well, Mas, Hagood, Robertson, and so forth. 

“Did you all get in the car?” 

“Yes.” 

Then, you see, he tells what he did that night, and then 
721 he goes down: 

Wliat did you do- 

“What did you all do the next morning?” 

“Mr. Hagood came up there to the hotel, because he lives 
in Alta Vista.” 

Well, that’s not important, but of course Mr. Hagood says 
they came down after him in a car. It is a little discrepancy, 
but it doesn’t amount to a whole lot. 

“He didn’t stay at the hotel that night, then?” 

“No, sir.” 

“After Mr. Hagood came around to the hotel, what did 
you do?” 

“We all started to the car to go downtown to get some coffee 
at the cafe.” 

“After you got your coffee, what did you do?” 
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“Soon as we got in the car, Mr. Mas inquired for the brief 
case with the letter in it, and he started looking for it, We 
went back up to the room and looked everywhere and came 
back to the car again, and we couldn’t find the brief case with 
the letters in it.” 

“Then what did you do?” 

“Mr. Mas raised cain about it and kept on wanting to find 
it, and after we said we couldn’t find it anywhere, we went 
on to Lynchburg.” 

Do you see anything in that story about signing any letters 
at that particular time? 

“Then what did you do?” 

“Then what did you do?” 

“Then what did you do?” 

722 Why didn’t one of them say, “We went back up¬ 
stairs and signed the photostats”? Do you know why? 
Because back at the time of the interference proceeding no 
one asked these men how come they put the date “March 16, 
1940” on those photostats. That was asked for the firsts time 
in this Court, and they were caught in their own trap, i 

Now, that’s Poulos’s statement. Let us move over to Mas’s. 
I read from page 61: 

“I notice at the bottom of this Exhibit H”—which ip one 
of these letters, 

“The names of Messrs. Robertson, Poulos, and Hagoocj, and 
the date marked 16/1940.” 

Now, listen to this: 

“When were they placed on there and why?” 

“Answer. When the brief case that day had been stolen 
from Mr. Poulos’ automobile, I had a letter written tp Mr. 
Cruit with the original letters of the Coca-Cola Company, I 
asked them to sign their names for the purpose to identify the 
original letters which had been stolen that day.” March 16, 
1940. 

And, of course, the 17th didn’t become important until Mr. 
Hagood testified that he didn’t know they were stolen until 
the 17th, and so naturally he had to give an explanation of why 
the date the 16th was on there, and that’s the date that they 
were stolen. Mr. Mas, testifying three weeks after the inci- 
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dent, says the signature was placed on there the very day that 
the brief case was stolen, and that March the lGth was placed 
on there to designate that day. 

723 Now, I wanted to get his story. Yes. Reading from 
page 63. Bearing in mind Mr. Poulos’s story, let us 

compare that with Mr. Mas’s: 

“Well, what happened after you all got in the car?” 

This is on Saturday night. 

“We went to see Mrs. Blair, to see if she could give us infor¬ 
mation w'ho is her doctor so that we could get a death certifi¬ 
cate for her husband, and she told us the doctor, so we drove 
to Church St. at his office. It was dark; we obtained the in¬ 
formation the doctor had been married recently and was away 
on a honeymoon and would be back in 30 days.” 

Do you notice, his story is not so incoherent as some of the 
testimony he gave here on the stand yesterday? 

“We drove back from Lynchburg to Alta Vista to the Com¬ 
monwealth Hotel that Saturday night. Went from Alta Vista 
Sunday morning to Mrs. Blair again to tell her we cannot find 
the doctor because he was on a honeymoon” ; 

Now, this is Sunday morning, going to Mrs. Blair’s again 
for the purpose of finding the undertaker: 

“I asked her to give me the name of the undertaker, which 
she did, and we went to see him. The undertaker refused to 
give me Mr. Blair’s death certificate; he advised me to have 
my attorney write to Richmond, Va., to secure a death certifi¬ 
cate; and all this driving was done in Mr. Steve Poulos’ auto¬ 
mobile. After I get this advice from the undertaker, I 

724 went into the drug store and bought a special delivery 
stamp to send Mr. Cruit’s letter with the three Coca- 

Cola letters to Mr. Cruit without Mr. Blair’s death certificate. 
I then discovered the brief case with Mr. Cruit’s letter had 
been stolen.” 

Next, skipping one question which is not important here: 
“From the time you left Alta Vista on Saturday up to the 
time that you went to the drugstore on Sunday to get a special 
delivery stamp, you were not aware of this brief case or letters 
having been stolen, were you?” 

“Answer. That’s right.” 
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“When you left Alta Vista Sunday morning to again visit 
Mrs. Blair, did you look for this brief case?” 

“I understood it was in the car: I have two brief cases.” 

' j 

“Fm inquiring about the brief case in which you said you 
placed the originals of these letters.” 

“I left that brief case with Mr. Hagood and Mr. PoulOs to 
take care of, so I would be free to look at the other business 
I had.” 


That is Mr. Mas’s story. Mr. Hagood’s story—I am not 
going to burden you with reading it—is, as you recall, probably, 
that he knew nothing about this thing being stolen, and that 
he went down—that they came down to his house for him, 
picked him up, and took him back to the hotel, and then they 
went down to Mrs. Blair’s to see whether or not the brief case 


was in the family—at Mrs. Blair’s. Well, those are so incon¬ 
sistent that I think they speak for themselves. 

725 In other words, ladies and gentlemen, when yoq are 
making up a story it’s yery easy to be caught in incon¬ 
sistencies. When a person is telling the truth they need only 
speak the truth, and as long as they stand by the truth they 
will never get into any difficulty. Now, I am not talking about 
honest lapse of memory. I am not talking about honest jnis- 
take, because we have all suffered from that. All of us,; I’m 
sure, might be mistaken. We may say under oath that about a 
year ago something happened, and we could be honestly 
mistaken. 


This was within three weeks after the incident, not three 
years. Mr. Hagood, by the way, testified that he signed these 
photostats Sunday morning before they went to Mr. Blair’s 
house—Mrs. Blair’s house; and if you recall, I asked him very 
pointedly, “Why did you sign these affidavits to the effect 
that you had signed the originals for the purpose—that you 
had signed the originals the day before, if you didn’t khow 
whether or not you were going to get the brief case at Mrs. 
Blair’s or find it at Mrs. Blair’s?” Well, of course he didn’t 
know. He didn’t know where the photostats came from. 

Of course, as was to be expected, Mr. Mas followed Hagood 
on the witness stand, so he presents very readily an explana- 
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tion as to where the photostats came from. I would like to 
know—Hagood never saw that other brief case—that other 
suit case—he would have said so. I would like to know where 
these carbon copies came from, or wouldn’t it be logical to 
assume that the carbon copies w’ere in the same place—that is, 
the carbon copies of the yellow sheets—were in the same place 
with the originals? But all that we have lost in this case— 
all that we have lost March the 16th are the originals 
725 and the envelopes. We have no photostat of the en¬ 
velope. Where are they? Where are the envelopes? 

You know you can’t forge—you can’t possibly forge a post¬ 
mark of Uncle Sam, and the date is stamped right on the face 
of the envelope; and if these letters had been sent out in 1934, 
you would have seen the envelopes. 

There isn’t any doubt, is there, that this girl Georgia Moss, 
alias George Mas, sent this letter to the Coca-Cola Company, 
because there’s the envelope [indicating] ? You can’t get away 
from it. 

There isn’t any doubt, is there, that that’s George Mas’s sig¬ 
nature [indicating]? You don’t have to be an expert. When 
George Mas was on the witness stand yesterday and I asked 
him whether or not that was his writing, and he said no, if he 
wanted to be honest he could have said it looks like it because 
that “George”—“Georgia” and his “George” are so identical 
that you can’t escape the conclusion that they were written by 
the same individual. 

Without taking the opportunity, without taking the time 
to bore you on such matters, I merely show’ you the exhibit 
made by Mr. Cassidy. There’s “George,” and there is “Geor¬ 
gia” [indicating]. Look at it. If they are not identical, I have 
never seen two. 

Take one other thing, now’. How did Mr. Mas get these let¬ 
ters, this stationery with the authentic signature? Well, we 
told you how he did it. He did it in this way: He wrote these 
letters. The paragraphs are indented, by the way. The reply 
is not indented, that is, the paragraphs. Tw r o different styles. 

He writes this letter, “I have prepared a slogan,” and so 
727 forth—you are familiar w’ith it—and gets them to answer 

it. He gets somebody to write this other letter under 
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the name of Georgia Moss and gets the other answer. : He 
gets two signatures; he gets two pieces of paper. He missed 
up on the third piece of paper, ladies and gentlemen, when Mr. 
Bell’s secretary, and not Mr. Bell, signed that letter of Feb¬ 
ruary 3, 1939, wherein they said they were not interested in 
three designs. 

You remember that letter. Where is it? 

(The letter was handed to Mr. Margolius.) 

Mr. Margolius. The handwriting man, from Exhibit— 
through this transparency, takes this letter and places it over 
the letter that Mr. Mas says are photostats of the origipals, 
and you will find that the signature fits right in the same place 
as it would ordinarily go under the original, under the original 
of this particular letter. In other words “Hunter Bell” would 
be right there [indicating]. That's where it appears on there. 
That’s w'hy you have the three inches or the two inches be¬ 
tween “Yours very truly” on Mr. Mas’s forgery and the signa¬ 
ture: he had to have the original signature and his body didn’t 
fill in, and so he leaves in his—well, I won’t say forgery—he 
leaves several inches between the “Yours very truly” and “Hun¬ 
ter Bell.” _ | 

Now% with respect to this letter of February the 9th,| let 
me make this remark, and I am making a full and complete 
argument because I want to give defense counsel every oppor¬ 
tunity to answer me. 

The Court. Leave yourself time to close, because I won’t 
give you additional time. 

Mr. Margolius. How is that, your Honor? 

728 The Court. I say, leave yourself time to close. 

Mr. Margolius. Yes, I will. I want to give ; full 
argument, however, so that defense counsel has an opportunity. 

This letter of February 3, 1939, might have been the third 
signature. Of course, it isn’t. It’s signed by a woman. That 
might have been the third signature, which would have made 
it perhaps extremely difficult—at least, more difficult than it 
is now—in proving these things to be forgeries. 

Now, what does this letter show? Now, it has nothing to 
do with these forgeries. It w*as written about the same time. 
It has nothing to do with these forgeries, I mean, in the sense 
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that any of the stationery was used. But listen to them: 
January 5, 1939. Now, that is exactly—[after examining a 
paper] that’s about two years and a month after the letter 
of December 10, 1936, in which they say, “We advise that we 
have not decided to adopt the new design bottle at the present.” 
Here is a letter admittedly signed by George Mas, and what 
does it say? 

“I am enclosing three designs for bottles. I would like to 
know if you are interested in one of them for the purpose to 
be used for the Coca-Cola drink trade. If you are not in¬ 
terested please return the designs to me.” 

Would Mr. Mas have sent that letter to the Coca-Cola Com¬ 
pany if he had this stationery? If he had these three letters 
right here [indicating], wouldn’t he have said. “I am sending 
you additional designs” or I am sending you something else? 
He would have acknowledged that he had prior correspondence 
with them. 

But he doesn’t say that. He says very innocently, “I 
729 am enclosing three designs for bottles. Are you in¬ 
terested? If you are, let me know.” 

Is there any prior history included in that? Would you, 
if you had a line of correspondence with a big firm, out of a 
clear blue sky, two years later, send them this kind of a letter? 
Or would you say something to the effect that you have had 
prior correspondence and in furtherance of your desire to as¬ 
sist the company—whatever language you would use— 
wouldn’t you acknowledge it? 

And the answer, of course, is “We acknowledge receipt of 
your letter, but must advise that we are not interested in any 
of the designs disclosed therein, and the same are accordingly 
returned.” And the form of that letter, which is an original, 
is obvious. There is no indentation. It is signed by Hunter 
Bell, that is, the secretary. The typing of “Hunter Bell” is 
over to the margin; the “T. H.” is there. The date is up 
between “Advertising Department” and “Atlanta, Georgia.” 

Compare, if you please these two, and just look at them 
[indicating], and the producing of this thing almost—well, we 
may have some amateur typists on the jury, so I better not say. 
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That’s not enough, if you don’t mind: we have still other 
things in this case. We have, of course, the testimony of 
Hunter Bell that in 1934 he didn’t have a typst then. He was 
at that time what was known as the editor, I think it was, of 
the Red Barrel, which is the publication of the Coca-Cola Com¬ 
pany. And that’s obvious from other things other than his 
own testimony. 

By the way, the letter of—the letter to Georgia Moss is sig¬ 
nificant for a second reason: It contains this paragraph: 
730 “We regret that we cannot ask you to submit your 
slogan for increasing the sale of Coca-Cola, on account 
of our rule that we will not negotiate for slogans, songs, or 
ideas. 

“With due credit to and appreciation of the friendship of 
friends like yourself, we have felt that it is desirable to confine 
the development of promotional plans and ideas to the ranks 
of our own organization or to those permanently on retainer. 
Experience has demonstrated”- 

and we have it right here in this case. 


“Experience has demonstrated that practically every idea 
submitted either has been used previously, or has been con¬ 
sidered and rejected, or does not fit in with our plans, and we 
desire to avoid misunderstandings.” 

That is sound business policy. That is the policy followed 
by this company in this case. That is why they would not 
have sent this type of correspondence through the mails 
[indicating]. 

Have I used about an hour, your Honor? 

The Court. You have used- 

The Deputy Clerk. Since 10 after 10. 

The Court. You have used an hour and five minutes, j 


Mr. Margolius. Well, I won’t go on much farther because 
I want to save a little for answer. I don’t want to take up a 
full two hours. I could go on, I think, all day, because there 


is so much in this case that—well, it’s really ridiculous to argue 
the case. But one other thing and let me finish. Several other 


observations. 
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So that I may make my statements full for the purposes of 
answer by defendant's counsel, I want to point out that 

731 in the testimony of Hagood—not Hagood—Mr. Green 
and Mr. Evans. Evans is the man, you recall, who pro¬ 
duced that 1929 letter and said that he saw the three original 
letters. You recall that I asked them, after they had testified 
themselves, of course, when they saw those three original let¬ 
ters. Evans saw all three of the letters in Mr. Blair’s office in 
December 1934. 

Well, bearing in mind, first, that we produced the testimony 
through Colonel Jordan that Blair was not employed—was em¬ 
ployed in Roanoke or Richmond, (which was confirmed by 
Mrs. Blair, in that period of time, I asked this man Evans, 
“How was it possible that you saw a letter dated 1936 in De¬ 
cember of 1934?” 

Well, he couldn’t answer, so the obvious answer is, “I couldn’t 
have.” 

Well, if he was as positive, as he says he was, that he saw all 
three letters in 1934, isn't possible that he didn’t see any? 

Mr. Green, for example, says that he saw all three of those 
letters in August 1934-1935. And then I put the same ques¬ 
tion to him, and his answer must be the same. But in addi¬ 
tion to that—these are all good friends of Mr. Mas. In addi¬ 
tion to that, Mr. Green had to admit that he is now the owner 
of an assignment of whatever claim Mr. Mas had against the 
Coca-Cola Company, so he has a very definite interest in what 
you people will do. While it doesn’t affect any other litigation, 
the testimony here, of course, will affect the testimony given in 
other places. 

Now, I would like Mr. Geiger, defense counsel, to 

732 answer you as to why he didn't ask Mrs. Blair, when 
he had called her from Lynchburg, Virginia, to this city 

to testify, why he didn’t ask Mrs. Blair whether or not Mr. Mas 
had come to her house on March the 16th, on March the 17th, 
1940, looking for a briefcase. They went there, according to 
their testimony. Mrs. Blair could have said so if she were 
there. They didn’t say Mrs. Blair wasn't at home. Why 
didn’t they ask Mrs. Blair whether or not they had paid her 
that visit on that particular day. 
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I would like them to tell you why they didn’t ask Mrs. Blair 
what Mr. Blair did with his photostat machine, and I would 
like them to say or tell you what he did with his typewriter’ and 
let’s produce those typewriters in court and trace those td Mr. 
Blair, so that we could say, “This was written on Mr. Blair’s 
typewriter.” 

And by the way, we have heard no answer and no contradic¬ 
tion from the witness stand as to Mrs. Paul’s testimony. Mrs. 
Paul typed these letters, these carbon copies, in the office of 
Allen & Allen in 1939 in Richmond, Virginia, and there has been 
no contradiction of it. And she said she recalls it, and she 
couldn’t understand it, but Mr. Mas said, “Put the old dates 
on.” Whatever letter he had for her to copy; the one he dic¬ 
tated, I think; the one he copied. “Put the old dates on. 
Don’t put the present dates.” What is he doing recopying these 
letters one after the other? He had them. Here they are, 
according to his testimony. Where are the other copies? What 
were they made for? He knew that he could have had photo¬ 
stats made. He was wise enough to have had photostats made 
of the other letters. Why did he have to have these 
733 copied? There is no contradiction; she types those. 

She recalls it. She recalls it just as vividly as Colonel 
Rich recalls this letter, and there is nothing in this case to say 
that Mrs. Paul has any worse memory than Colonel Rich or any 
worse memory than Mr. Shepard, who will tell you that he read 
these letters very, very carefully and then says he must have 
been telling the truth when he testified in the interference pro¬ 
ceeding to the effect that he never had them in his hand, j 

Well, that’s all I’ve got, ladies and gentlemen. If I had more 
time than I’ve got, I would be glad to use it. 

This isn’t a case that you just brush aside or wave aside. 
It is an extremely important case, not because Coca-Co|a is 
in this case. This case, as you have heard throughout the pro¬ 
ceedings, is not the case of Coca-Cola against Mas. It is; the 
case of the United States of America against Mas. We don’t 
care—at least, I don’t personally care—who invented the Coca- 
Cola bottle. I don’t care if it was George Mas’s. But \i'hat 
we do care about is that this type of thing, the forgery of these 
letters, can’t go on, because if it can be a letter it can be a deed 
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to my house, and if it can be a deed to my house it can be a 
contract involving every dime and nickel I’ve got, and this type 
of thing cannot and should not and will not go on. It’s forgery. 
It’s clever and scheming, but it’s forgery, and we ask you in all 
fairness, to look at the evidence, both sides, look as the possi¬ 
bilities, compare this signature with the stationery, and return 
a proper verdict. 

Mr. Geiger. May we have a couple of minutes recess? 

The Court. We will take a few minutes’ recess. Be back 
within five minutes. 

734 (Thereupon, there was a brief, informal recess, at the 
conclusion of which the proceedings were resumed, as 
follows:) 

The Court. You may proceed. 

Argument on Behalf of the Defendant by Mr. Irwin 

Geiger 

Mr. Geiger. May it please the Court, ladies and gentlemen 
of the jury: The District Attorney under the practice and rules 
of the Court has two opportunities to discuss the case with 
you. I have but one, and this is it. I shall make the most of 
it, to the best of my humble ability, and I promise you that I 
shall not be unduly long. 

I have neither the capacity nor the inclination to undertake 
a detailed analysis of the evidence. In the first place, you have 
heard it certainly as well as I heard it, and in the second place 
it is my experience wdth human nature, and I think it is your 
experience, too, that we form definite opinions and reach con¬ 
clusions not upon the minutiae, the minute collection of a 
thousand little things, but upon the impressions that we get 
in their broadest aspect; and for that reason I shall not bur¬ 
den you with a detailed analysis of the evidence. 

I prefer to take as my text today a text that our friend the 
District Attorney has supplied me. He declared that he was 
almost—I won’t quote him exactly in this part. He declared 
that he was almost ashamed that he had wasted his time in 
arguing because it was hardly necessary. I don’t agree, be¬ 
cause he has at least supplied me a text, and this is my text, 
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ladies and gentlemen of the jury, and on this I quote 

735 verbatim. He was referring to some of the defendant’s 
witnesses, and he said, in undertaking to demonstrate 

to you their falsity—he said the least they could have done was 
gotten together about it. And that I take as my text for what 
brief time I shall impose upon you. 

There was no difficulty with the Government’s case; the 
witnesses had all gotten together there. And what I say with 
respect to the Government’s case is, as I suggested to you in 
my opening statement, without any intent to cast any asper¬ 
sions upon the Government or upon the District Attorney. 
When I speak of the “Government’s case” I must perforce re¬ 
fer to it that way because I am referring to the Coca-Cola Com¬ 
pany’s case, and with respect to that case—and may I say in 
passing that it was the Coca-Cola Company that supplied this 
case to the Government, that supplied every jot and tittle of 
evidence, with one possible exception, to the Government. 

There was no difficulty with their case in their getting to¬ 
gether. It was a perfect case. And I would like to ddvelop 
that thesis just a little bit. Bear in mind, please, in consider¬ 
ing all this evidence and taking into your jury room all the 
various exhibits which will be submitted to you, that all of 
it was produced by the Coca-Cola Company. The Coca-Cola 
Company has an interest in this litigation, a tremendous inter¬ 
est. Wdiether it be an interest within the legal term of the 
word or not is beside the point, but they are vitally concerned 
over what verdict you will render. 

Mr. Margolius. I- 

Mr. Geiger. They have a tremendous stake in the case^ 

Mr. Margolius. I must object. I don’t think there 

736 is any basis for that in this case. 

The Court. I doubt if it is proper to argue that they 
have a direct interest in the outcome of this case. You have 
a right, of course, to argue that they have a—that they have a 
direct—an interest in the outcome of the interference proceed¬ 
ings, the patent proceedings, because there they were a party; 
their interests were at stake. If they are not a party, then the 
interests at stake are those concerning the public, the Govern¬ 
ment itself. ! 
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Mr. Geiger. Of course, your Honor, and I mean to confine 
myself, but may I go this far: It is proper comment for me to 
demonstrate that witnesses in the case have an interest and a 
bias? 

The Court. Yes. 

Mr. Geiger. And that that might influence their testimony? 

The Court. Well, of course, you have a right to argue any 
relationship of witnesses to the company and whether or not 
that would bias them. I think so. 

Mr. Geiger. That is all I claim for it. 

The Court. Yes; by reason of the interest they have had in 
the patent litigation. I think perhaps that would be fair. 

Mr. Geiger. Now, taking it from the point of view of the 
Government—as suggested by the District Attorney, this is the 
Government's case—we have a demonstration here of a mag¬ 
nificent piece-of detective work. Step by step we have had 
evolved through Mr. Cassidy, through other witnesses who 
were produced by representatives of the Coca-Cola Company 
who did not appear here, a detailed picture which fits in 
737 one mosaic after another, every conceivable contingency 
that they could have anticipated, on the thesis, of course, 
which I insist upon, which I stated in my opening statement, 
that this case was conceived by—that if the so-called evi¬ 
dence, “Government evidence/’ in this case was conceived by 
the Coca-Cola Company for the purpose—for the specific pur¬ 
pose of making out the case which has been submitted to you 
through the Government. 

One thing that I would like to emphasize is this: that they 
did anticipate every conceivable contingency that they could 
foresee, and so they bottom their whole proposition that these 
letters were false—their primary postulate that these letters 
were false was that the Coca-Cola Company had no such sta¬ 
tionery in existence in 1934 when these letters—these photo¬ 
stats of letters were produced, or when these letters of which 
these are photostats were produced. 

Now, that was the basis. I took the trouble to have Mr. 
Cassidy’s testimony on that point transcribed. It is very brief, 
and this is what he said: 
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“Looking at Mas Exhibits H, K, and L”-which wits on 

direct examination. 

“And using whatever photographs or exhibits you yourself 
made up, can you express an opinion as to what year that sta¬ 
tionery of H, K, and L was used? 

“A. I requested their lawyers down there at Atlanta to fur¬ 
nish me with specimens of letterheads that had been used, and 
purchase orders that had been used by the Coca-Cola Company 
for ten years, and they sent it to me and sent me specimens both 
of correspondence and purchase orders. 

738 “Q. Those specimens were specimens of letters ac¬ 

tually sent in the regular course of business? 

“A. Yes. They sent them and got the originals for me. It 
started in 1930, November 25, 1930. All their stationery was 
‘Coca-Cola Company, Atlanta? 

“Mr. Geiger. That is what they supplied you, y6u mean? 

“The Witness. Yes; that is what they supplied me. It was 
not until 1936, order No. 40614, according to the record they 
furnished me, that The Coca-Cola Company was first used; 
and three of these letters were written on The Coca-Cola Com¬ 
pany stationery and two of them were in 1934. It was ap¬ 
parently two years before they ever used that kind of 
stationery.” 

Now, if you accept my thesis that the Coca-Cola Company, 
because of its interest in this patent litigation, and because 
it felt that it had to meet evidence which it could not other¬ 
wise meet, the evidence which made an implied contract ap¬ 
parently between itself on the one hand and Mas on the other, 
by the exchange of these letters which are the subject of| this 
litigation, then you can appreciate how gravely important, this 
particular point is, because they assumed that Mas would not 
be able to refute their contention, because their intercorporate 
history shows a series of organizations and reorganizations 
whether they like it or not, as adduced from Defendant’s Ex¬ 
hibit 5, that back in 1929—you will have this in your jury 
room—there was stationery designated “The Coca-pola 
Company.” So that knocks the very foundation out from 
under the principal contention of Cassidy and the principal 
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739 contention which the Government has made in this 
case, because if the entire expert testimony had its 

primary basis upon this irresistable argument that there was 
no such stationery in existence, and if Cassidy relied upon 
that, as he did very largely in the first instance, to justify his 
ultimate conclusions that these documents were spurious, then 
his whole thesis of necessity must collapse. 

As I say, I don’t want to go into .great detail; I do want to 
point out that Cassidy might have—that wasn’t what I wanted 
to tell you. I am trying to think of a certain point here. 

Yes. Now let me ramble into something else for a moment. 
The Government’s case stems from the theory that—and you 
must bear this in mind, too; I urge it very strongly—that Mas 
never knew of Hunter Bell, never knew Hunter Bell’s signa¬ 
ture, until he had received a particular letter, and that that 
letter was the basis for creating these so-called duplicate signa¬ 
tures on the allegedly spurious documents. You’ve got to keep 
that in mind, ladies and gentlemen, that that is the Govern¬ 
ment’s position. 

Now, I’d like the District Attorney to explain this to me, 
then. If that be their position, and undoubtedly it must be, 
because they have made great to do about it, these spuriously— 
so-called spurious signatures—these duplicates which they 
match so perfectly, and so forth, all stem from one signature 
that was on a letter written—ostensibly written to one Georgia 
Moss—perfectly crude situation for one as Machiavellian as 
my client, Mr. Mas, is accused of being, that he would use a 
pseudonym like “Georgia Moss” at the same address where 
George Mas lived. 

But let us pass that for a moment. I don’t want to divert 
myself from what I am trying to point out here. Now, 

740 if he never knew of Hunter Bell’s signature, why did 
it take two letters, two successive letters from the Coca- 

Cola Company, before they could really obtain a genuine sig¬ 
nature of Hunter Bell? Why wouldn’t it have been logical for 
them to have built their case on the first Hunter Bell letter 
w’hich bore the signature of his secretary? 

I would like the District Attorney to explain that, because 
you must bear in mind that Hunter Bell’s signature, according 
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to the entire Government’s case, his genuine signature, was un¬ 
known, must have been unknown, to Mas, because he never 
had any correspondence with them before. He had never had 
any correspondence with them before. And if he didn’t have 
any correspondence with them before, why did he wait for the 
genuine signature? I would like the District Attorney to ex¬ 
postulate on that a little bit when he argues to you. 

Now, I said I took as my text this particular statement made 
by the District Attorney. Do you believe that all these de¬ 
fendant’s witnesses are either fools or knaves? Do ^ou believe 
that they either lied or that they were misled by this master 
conspirator, George Mas? Do you believe that Colonel Rich, 
that the judge from down in Virginia, were in error, were not 
telling the truth, or were misled when they said, “We saw 
these original letters; we had them in our hands; we read them; 
we examined them?” Do you believe that Judge Bazile was 
misled into believing that he had genuine letters in his hand 
when he kept them for the purpose of having copies made which 
he produced in this court room, copies which were made from 
originals which he identified as apparently original letters? 

I can’t believe that. I don’t think he was misled. And 
741 I’m sure none of you, not even the District Attorney, 
suggests that he lied. 

Now, here you have an irreconcilable conflict. You’ve got 
opinion evidence on the one hand, expert witnesses, people 
who come in and testify in great detail to every circumstance 
to you, every conceivable element, on the one hand, all fitted 
together into a fine mosaic, as I have said before, arriving at 
a hypothesis and a conclusion based on a hypothesis—opinion 
evidence, if you please; expert evidence—that these must 
be forgeries, because this is so and that’s so and that’s so. And 
on the other hand you don’t have opinion evidence, you don’t 
have expert witnesses, you don’t have hired witnesses; you 
have people, some with very little interest in this case, some 
with absolutely no interest, people from all walks of life, ordi¬ 
nary mill-hand workers, judges, lawyers, officers of this court, 
members of the local bar, all testifying they had the originals 
in their hand. You even have the testimony of the photostat 
man, Mr. Mothershead, who testifies that Mr. Cruit brought 
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him original letters to be photostated, and he made photostats 
of them. 

Now, can you conclude from such a conflict, are you justified 
in concluding, that the Government has made out its case, or is 
it more justifiable to say that, even if the Government didn’t 
have the burden of proving to you beyond a reasonable doubt 
the allegations that it makes, the evidence here makes out a 
case for the defendant, that he has proved his case certainly 
by a preponderance of the evidence—a burden which he doesn’t 
have to assume, as you jurors well know? The Government 
must prove its case to a moral certainty. That’s what the 
courts have defined reasonable doubt to be. You must 
742 be convinced to a moral certainty that a defendant is 
guity before you are justified in returning a verdict of 
guilty, consistent with your oath. The Government has cer¬ 
tainly fallen far short of that responsibility and of that obliga¬ 
tion, because the evidence I think proves what we have always 
contended, and that is that these letters are genuine letters— 
actual reproductions of genuine letters which undertake to state 
the relationship that existed between the defendant, Mas, and 
the Coca-Cola Company. 

Now, you are not concerned in this case wdth the validity 
of a patent or with any phase of the uniqueness of the particu¬ 
lar design, and then distinguishing between one design and 
another; but what you are concerned with in this case is this. 
It would be an extraordinary thing for a man suddenly to 
spring from nowhere and say, “I invented the Coca-Cola bot¬ 
tle.” That would be straining the mind to a point that isn’t 
fair to strain. But where you have a man like Mas, a man 
concededly an acknowledged, recognized designer of bottles, 
who has pursued that unique profession for 25 years, who has 
filed approximately 300 applications for design patents in the 
Patent Office, who has dozens and dozens of design patents, 
who has been, if I may say so, at loggerheads with these 
corporations like the Coca-Cola Company and other large en¬ 
terprises who have undertaken to utilize—and unsuccessfully 
in most instances—undertaken to utilize his efforts without 
compensating him: then when a man comes in and says, “Yes, 
I submitted this design to the Coca-Cola Company, just as I 
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had some years before sold them a design”—he was no stranger 
to them; they knew him. Now, when you have that, 'then 
these letters become reasonable. 

743 I submit to you, ladies and gentlemen, can you be¬ 
lieve—you will examine these letters carefully when 

you go to your jury room. Can you believe that, as the Gov¬ 
ernment must make out its case before you are justified in 
going any further with it—can you believe that these letters 
were made of whole cloth, that these are fabrications of the 
mind of George Mas? Can you believe that these copies of 
letters which Blair and Mas wrote back in 1934, these long, 
detailed letters, are the product of his brain, conceived back in 
1939? | 

Do you believe—as you must believe if you—must inevit¬ 
ably arrive at that conclusion before you are justified in reach¬ 
ing a verdict of guilty—can you believe that he conceived this 
in 1939? 

Do you believe that he had no prior correspondence with the 
Coca-Cola Company? Do you believe that he had never ijaade 
a proposal to them, that he had never sent them a wooden 
model, that he never sent them designs? 

I don’t think you believe that. I don’t think the evidence, 
regardless of the Coca-Cola Company’s ingenuity, can satisfy 
you as to that. 

Now, it would have been fine, I think, in view of the effort we 
made, within the limitations imposed upon us by the Court, 
which the Court concluded on the objection of the District 
Attorney were proper limitations—and with which we don’t 
quarrel at this point—but it would have been fine if the Gov¬ 
ernment had produced these people who developed the case: 
the case which the Government used and which these people 
developed for the Coca-Cola Company in the interference 
proceeding. 

744 It would have been fine if they had produced Mr. 
Asher and Mr. Ruzicka, whose names you have heard 

from time to time, because these men, if their story is true, if 
the evidence which is produced here is to be believed, did a 
magnificent piece of detective work—a piece of detective work 
that rivals any who-done-it that I have read in a long time. 
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To be able to do it—mind you, they are strangers to this 
whole transaction—to find and to produce witnesses who wrote 
the letters, who photostatted the letters, to locate the type¬ 
writer machine that did the job—every single element they 
dug up and produced—I say to you that there was one way 
whereby that could be done, and it was done I believe in this 
case, and that was to have an objective and to fit your case to 
meet that objective, and that objective was to destroy the 
validity of these letters upon which Mas relied very largely 
in asserting his claim. They could not destroy them frontally 
by direct attack because they were true. The things that these 
letters recited had actually happened. And so they undertook 
to destroy Mas instead, and that’s why this prosecution re¬ 
sults. 

These cases are still pending. This patent litigation is still 
pending. 

I think that’s fair comment. I don’t mean to overstep any 
bounds, your Honor. 

The Court. I don’t know whether that is so, or not. I 
haven’t heard anything in the evidence concerning it. 

Mr. Margolius. I didn’t hear the statement, your Honor. 

The Court. Mr. Geiger says that the Coca-Cola Company 
is still interested because the litigation, patent litigation, is 

still pending. I think probably- 

745 Mr. Margolius. I think it is probably a true state¬ 
ment. 

The Court. Yes. 

Mr. Margolius. It is not in evidence. I don’t think it is 
fair comment, but I think it is a true statement. 

Mr. Geiger. Well, I will try to adhere to the Court’s ad¬ 
monition, to heed the Court’s admonition and not overstep the 
bounds of propriety. 

But these witnesses did not appear, they weren’t here, and 
there were many things they might have explained, if they were 
here. The Government didn’t see fit to call them. Let Mr. 
Margolius explain that. 

He has asked me some questions which I want to answer at 
this point, rather out of text, for fear that I omit to answer 
them. 
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He asked me and said he would like me to answer, “Why 
didn’t you ask Mrs. Blair if they—did they come to her hQme 
on Sunday?” 

I’ll answer it. I forgot. There are many things I have for¬ 
gotten in this case. Don’t charge sins of omission on my part 
against my client. 

He had every opportunity, too, and he might have interro¬ 
gated her if he chose to. There are many things that might 

have been asked in this case, a thousand minutiae of evidence. 

. « 

He had an opportunity to examine Mas as to the typewriter. 
I am not conscious of his ever having asked him a single word 
about the typewTiter. I don’t recall his asking Mr. Mas to 
identify these so-called slips, receipt slips representing the 
typewriter. 

It is these things, incidentally, that I find so marvelous 
746 in this case, the patness with which everything is here. 

Receipts, typewriter, everything has been developed to 
the nth degree. The magnificent work done by these men must 
go unsung because they did not appear to testify how they 
found these various people. 

But, as I say, my answer to his first question was, I just for¬ 
go to ask her about it. And I don’t think it’s important any¬ 
way; and if he does, I’d like him to explain it. 

And then he asks me to answer something which I am sure 
he must have asked which he wouldn’t have asked if he had 
considered it a little bit: “W'hat did Mrs. Blair do with his”— 
referring to Mr. Blair’s—“photostat machine? What did he ; do 
with his typewriter?” 

I am not conscious of any contention on our part that Mr. 
Mas—that Mr. Blair owned a photostat machine or that he 
made photostats on his own machine. I do recall that the 
witness, that the defendant. Mas, testified that Blair gave him 
photostats, and that's all I remember with respect to that. So 
I see no significance or point in his second question. 

And now I’d like to comment on something else that Mr. 
Margolius touched on. He discussed Mrs. Paul, the woman 
that worked for Allen & Allen, and asked me why I didn’t— 
why Mas didn’t deny her testimony. 
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My answer to that is that I just didn’t ask him about it. It 
was one of the items that I forgot, with respect to minutiae; 
and secondly, and more important, it was necessary for him to 
categorically deny each and every assertion of each and every 
witness; and I think his Honor will presently tell you that 
it’s not necessary, in order to constitute a denial of a particu¬ 
lar charge, for a defendant to categorically and specifi- 

747 cally deny each and every statement made by a witness 
for the prosecution. He told you over and over again 

the genesis and the history of those letters and insisted on 
their genuineness, and he stands upon that. 

Now, but one thing was significant in my friend’s assertions 
with respect to Mrs. Paul. He called your attention to the 
fact that Mrs. Paul testified that Mas insisted in reading— 
w’hile he was reading her letters which she was copying, that he 
put the old dates on the letters. 

What old dates, if no letters existed? What old dates? 
What old dates? 

Again I go back to the thesis that the Government has taken 
a position—and they must ride it to a conclusion—that these 
letters were manufactured from whole cloth in ’39, that there¬ 
tofore they never existed, either in form or in substance. 
Surely, this girl may have copied letters for him. I don't know 
whether she did, or not. She worked for him a couple of weeks 
at odd hours during the day and copied stuff for him that he 
asked her to copy, and she may have copied these old letters, 
too; but the significant thing is that she copied letters and 
put the old dates on them, making copies of what? Of some¬ 
thing that had existed theretofore, which clearly refutes the 
Government’s contention. 

I don’t know that there is much that I can add. I haven’t 
utilized nearly all of my time, and I suppose that as soon as I 
subside in my seat a thousand regrets will overwhelm me as to 
many of the things I omitted to say. But perhaps it is just as 
well that they be left unsaid, because in the final analysis you 
are the judges of the facts. You will form your own 

748 conclusions, you will reach your own conclusion hon¬ 
estly and deliberately by weighing all of the evidence. 

and counsel has the right to speak, but that is as far as it goes. 
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What counsel says is not evidence. Their status, it seems to 
me, is comparable in many respects to that of many govern¬ 
ment officials who have the unlimited power of recommenda¬ 
tion, and that is about as far as counsel’s argument cab go. 
It may be persuasive. If I had better capacity to argue 1 per¬ 
haps I would be persuasive, but I would rather stand upon the 
evidence as it is adduced in this court room, and your recol¬ 
lection of that evidence, rather than undertake to give yob my 
recollection of the evidence. You have had it, it has been!sub¬ 
mitted to you, you have heard the evidence, and you shall 
have the exhibits with you in the jury room. 

749 One thing does occur to me that I do want to make 
mention of. You recall that Hunter Bell—I guess he has 
gone now—sat here all of yesterday and the day before in 
the court room, as he had a right to do, of course, and his secre¬ 
tary also sat here all week. They were here until the evidence 
was concluded yesterday afternoon. There was some sugges¬ 
tion made my me—and we do not have to establish this, you 
understand—but in • discussing the matter of Mr. Cassidy on 
cross-examination, he said quite conclusively that there was no 
conceivable way whereby these photostats of the two signa¬ 
tures could match unless they were reproductions of the Moss 
letter, so-called. I recall that I discussed another subject with 
him. suggesting the possibility that there might have been a 
facsimile rubber stamp used. He conceded that that was a 
possibly which had not occurred to him. 

These two people were here—Hunter Bell was here all Week 
and his secretary was here all week. It was perfectly pfoper 
for the Government to recall them in rebuttal and have them 
state categorically that a rubber stamp was not used. I do 
not know whether it was or not. I make no claim that this was 
a rubber stamp, you understand. I only suggested that it might 
have been, and that would be a way whereby you could get a 
complete match of signatures on different letters, particularly 
where you do not have originals, but photostats of originals. 

I defy anyone, expert or no expert, to take a photostat or 
reproduction of a photostat, as one witness testified this \yas— 
a reproduction of a reproduction—I don’t know; but npver- 
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theless it is a photostat—to take a photostat of a letter with 
a stamped facsimile signature on it and tell whether or 

750 not it was done with a pen or whether it was stamped 
on there. You will know from your experience, all you 

ladies and gentlemen—certainly some of you are active in the 
business world—that a facsimile rubber stamp can be made 
and is used very frequently by busy executives which will sim¬ 
ulate the signature in every respect. That is the purpose of it. 
It is not just a rubber stamp with a name on it; it is a facsimile 
reproduction of the signature, the autographed hand signature 
of the individual in question. I defy any expert to take a photo¬ 
stat and say that that is the product of a stamp or a pen. It just 
cannot be done. 

They had an opportunity to nail that down conclusively, to 
eliminate that possibility from the case. Bear in mind, I am 
not asserting it. I do not have to prove anything here. It is 
up to them to prove their case by evidence that convinces you 
to a moral certainty. 

There was something that came into the case. My friend 
will probably call it a red herring. I call it a very, very serious 
thing, and offered a reasonably plausible explanation, a possible 
explanation of what otherwise does not appear to have any 
explanation. He could have resolved that doubt to a degree 
at least where he could argue with certainty to you that they 
never had a rubber stamp in the Coca-Cola plant and that 
Hunter Bell never used a rubber stamp or facsimile, by the 
simple expedient of calling Hunter Bell, who was here all the 
time, or calling his secretary, who was here all the week, to 
refute that fact. 

Mr. Margolius is an astute man, a very able man, 
thoroughly conversant with all the elements necessary 

751 to make out a case; and without handing him any 
encomiums or praise or flattering him too much, I am 

willing to assume that he might have forgotten this very vital 
thing. But I give you my word of honor, ladies and gentle¬ 
men, that it is my conviction to a moral certainty that the Coca- 
Cola Company did not forget that; and here sits Lieutenant 
Corder, apparently on duty with the United States Navy, but 
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he is still sitting here, counsel for the Coca-Cola Company— 
he did not forget that point. Why did not the Coca-Cola Com¬ 
pany refute that possibility? 

Mr. Margolius. I think that calls for the statement that 
I am controlling the case, not the Coca-Cola Company. 
Lieutenant Corder sits here by telephone invitation from 
me last night. He said that it might be embarrassing to him 
to be here, but I invited him down. 

The Court. He has a right to be here. 

Mr. Geiger. I am not criticising his being here. 

The Court. Pardon me. You are suggesting that the 
United States Attorney should take advice from this gentle¬ 
man whom you referred to, in the prosecution and the handling 
of this case. I do not think that is a proper suggestion. On the 
contrary, I would regard it, as doubtless the United States 
Attorney would, as a great impropriety for the U. S. Attorney 
to be governed in any way by the Coca-Cola Company, j 

Mr. Geiger. Very well, your Honor. In view of the court’s 
admonition I assure you that I have tried the court’s patience 
and I am sure I have tried your patience, but it has not been 
with any intent on my part to do anything other than is 
proper. If I have overstepped myself, it is without malice and 
without intention, I assure you. 

752 So I confine myself to asking the District Attorney, 
and laying the responsibility solely on him, why didn’t 
he clear up that possibility? Why didn’t he eliminate this 
facsimile stamp business from the case—unless, perhaps, it 
could not have been eliminated. That was why I suggested 
that—and it is fair comment—as a possible reason why Hunter 
Bell and his secretary, who were here available all the week, 
were not called' in rebuttal to eliminate that question. 

I must crave your indulgence. I am a very poor note taker 
and my memory is not too good, and I must do the best I can 
and ask my associate from time to time if there is anything 
that I have omitted. 

I think I shall leave the case with you at this stage, ladies 
and gentlemen. You will be relieved to have me sit down, 
though I have not used all my time. The District Attorney, 
I hope, will be as brief as I have been. He still has some time 
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left. I have no further opportunity to make any further state¬ 
ment to you. He may make certain assertions to you; he 
may make certain claims which he predicates upon his con¬ 
struction of the evidence, which I will have no opportunity to 
meet if I disagree with him. But in the final analysis you will 
hear what he says and determine from your own knowledge of 
the evidence, from your own study of the exhibits, where the 

truth lies, because that is your sole and exclusive function. 

* 

You are the sole judges of the evidence, the credibility of wit¬ 
nesses, and you will make a determination predicated upon 
what you have heard and what you have seen and observed. 

I can only say this in conclusion. Mas has been before you. 
He has traveled a long, hard road. His life’s efforts, 
753 his whole status, his entire career, which goes back 25 
years—and, incidentally, there has been no refutation 
of his status as a designer of bottles, as a man recognized in 
that field as an outstanding designer of bottles; there has 
been no testimony against that—his whole career of a quarter 
of a century of activity in that field lies in your hands. If he 
is convicted in this case, obviously he is destroyed. That, of 
course, is no argument to justify your not convicting him if 
you believe to a moral certainty that he is guilty. But I say 
to you, ladies and gentlemen, the evidence does not begin to 
justify such an extreme verdict. This evidence establishes, to 
my mind, that Mas has assumed and proved a burden which is 
the Government's burden. He has proved his case, rather than 
that the Government has proved its case by the degree of evi¬ 
dence required. 

You can do two things here: You can acquit him, which 
does not, ipso facto, mean that whatever compensation he may 
seek from the Coca-Cola Company is by virtue of the fact that 
he must pursue it in such form and at such times and under 
such issues as the situation will permit. On the other hand, if 
you should convict him, you have destroyed him—destroyed 
him not only with respect to whatever claim he may assert 
against the Coca-Cola Company- 

Mr. Margolius. I do not like to interrupt counsel, but cer¬ 
tainly I think that is improper. 
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The Court. I doubt the propriety of that argument,; Mr. 
Geiger. The question is not what will be the result of his i con¬ 
viction. I will tell them that they are not to consider the effect 
of the conviction. I think you understand that. 

754 Mr. Geiger. All I can say, ladies and gentlemen, is 
that I implore you, in view of the gravity of this situa¬ 
tion to the defendant, to weigh the evidence, as I know you 

I 

will, with the greatest care; consider it with the utmost (jjare; 
scrutinize it carefully and arrive at a just verdict, as I feel you 
will. And I feel that your verdict will be and inevitably must 
be a verdict of not guilty. 

May I at this time thank you for your patience and for your 
consideration and for your indulgence. 

The Court. I think, ladies and gentlemen, we will tak£ our 
luncheon recess at this time. You may be back at 1:30. iThat 
will give you a little longer recess than usual and an oppor¬ 
tunity to refresh yourselves. Be very careful. We are at 
the end of a very long trial, and I want you to be very cateful 
not to permit anything to arise that might embarrass us^ 

You may withdraw. 

(Whereupon, at 12:13 o’clock p. m., the jury withdrew from 
the courtroom, and a recess was taken until 1:30 o’clock p. m. 
of the same day.) 

755 AFTER RECESS 

(The proceedings were resumed at 1:30 o’clock p. m., at the 
expiration of the recess.) 

The Court. Proceed. 

! 

Closing Argument on Behalf of the United States By 

Mr. Bernard Margolius 

i 

i 

Mr. Margolius. May it please the Court, and members of 
the jury: I will attempt to answer the remarks of opposing 
counsel as briefly as I can. 

When Mr. Geiger started out he made much of the fact that 
the letter of February 3, 1939, was not used by Mr. Mas for 
the purposes of getting the signature of Hunter Bell, and it is 
quite true, as he points out, that this letter predates the two 
letters which w’ere sent in response to the letters of Gebrgia 



64 


Moss. Obviously, that is not the signature of Hunter Bell [in¬ 
dicating] . I would say, in the first place, that that looks like a 
woman’s signature. But I am not relying on that. I will re¬ 
fer to the deposition which is in evidence of Mr. Mas on page 
28. At that time he was asked by his own counsel with respect 
to this letter. 

Mr. Geiger. I object to that, if the Court please. I don’t 
think it is proper for him to read from the deposition at this 
stage. 

The Court. The deposition is in evidence. 

Mr. Margolius. It was introduced in evidence. It is in 
evidence. 

Mr. Geiger. What portion of it are you reading from? 

The Court. It is a part of the case, the fifth and fourth 
756 counts. 

Mr. Geiger. What part are you reading from? 

Mr. Margolius. Just one page, one line. 

Mr. Geiger. All right. 

Mr. Margolius. Referring to this letter, Mas Exhibit M, this 
letter of February 3, 1939, he says: 

“I wrote this letter on January the 5th, 1939. I received 
this letter on February 3rd, 1939, and when I received this let¬ 
ter I was suspicion that Hunter Bell did not sign that letter.” 

Now, he didn’t say that that was not Hunter Bell’s signature 
because he had other signatures. He says he was suspicious 
that that was not Hunter Bell’s signature. I think that is 
enough for that. 

Oh, I might say this: That if this was—if, as Mr. Geiger 
says, a rubber stamp was used by Hunter Bell, would not that 
have been used by the secretary instead of signing her name? 
In other words, there is nothing here that says it’s Hunter Bell 
by so-and-so. It is the name “Hunter Bell.” If he was using 
a rubber stamp, she would merely have placed it on there. 
That is why he didn’t—he wasn’t satisfied with this letter, 
and that is why he started this correspondance with—under the 
name of Georgia Moss, because he was suspicious that that was 
not Hunter Bell’s signature. 

Now, coming to the next point, there is nothing sinister, as 
counsel would have us believe, about the testimony of Mr. 
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Cassidy and the letterheads. We must always bear in mind the 
corporate set-up of Coca-Cola and the Coca-Cola Company. 
We are dealing here with the company in which Hunter 

757 Bell was employed, because, after all, the party whose 
name w*as forged was Hunter Bell; so we look to what 

company he worked for, and of course we find that during 
this period of time he worked for Coca-Cola Company, and 
then after 1936, The Coca-Cola Company. So when Mr. Bell 
sent him letters of correspondence it’s to be assumed that they 
were sent over his signature and he couldn’t have sent them 
anything but what he did, because from 1930 on when he sent 
this stationery he was only employed by Coca-Cola Company 
and not The Coca-Cola Company, which was part of the time 
in Delaware. I don’t think there is anything to that. 

Now, wdth respect to Georgia Moss, it’s strange, isn’t it, 
that the signature that I showed you before, which appears so 
much like Mr. Mas’s, should be received from an individual 
who lived at 807 8th Street, Northwest, in the City of Wash¬ 
ington, where by coincidence a man by the name of George Mas 
lived and who signed his name identically with the individual 
who sent that letter? j 

Mr. Geiger, in his closing argument, much to my amazement, 
doesn’t discuss the evidence. Well, perhaps I shouldn’t isay 
much to my amazement, because if he did discuss the evidence 
he would be back where I am, telling you you should convict 
his client, because you can’t come to any other conclusion. 
There are no hired witnesses in this case, as he remarked. 
The Government hasn’t hired anybody. The Government has 
subpoenaed witnesses dug up, secured, and obtained by the 
Coca-Cola Company or counsel for them. I see nothing sinister 
or objectionable in that. 

In other words, you take Mr. Geiger’s argument that be¬ 
cause a case is well prepared it necessarily is framed. Well, 
that doesn’t follow. A well-prepared case is a pleasure to 
listen to, and it’s a pleasure to present a well-prepared 

758 case in court to jury. You can tie thingsin. 

There isn’t any objection to the fact that the Coca- 
Cola Company is the one that called this to the District Attor¬ 
ney’s attention, if it did. That’s not in evidence, but assuming 


I 


i 
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it is, there is nothing objectionable about that. And to estab¬ 
lish that very point, I need only remind my adversary and this 
jury that many cases never come into the District Attorney’s 
office except through the individuals who are actually de¬ 
frauded or harmed. As a typical example of that, take an em¬ 
bezzlement case. 

Mr. Geiger. I object, if the Court please. The real com¬ 
plainant here, counsel has insisted, is the United States of 
America. 

The Court. Well, he hasn’t- 

Mr. Geiger. The Patent Office is in here. 

The Court. He has a right to- 

Mr. Geiger. Now he inferred the Coca-Cola Company is the 
plaintiff, as I have contended. 

Mr. Margolius. No ; I am merely answering the argument 
that the Coca-Cola Company dug up all these witnesses, and in 
answer to that I merely want to say. by way of example take an 
embezzlement case. Those cases are prepared in most in¬ 
stances by the accountants and auditors of the company de¬ 
frauded. They make all the investigation. Many times the 
bonding company will spend thousands and thousands of dol¬ 
lars to find an embezzler and then call them to the District 
Attorney’s attention, and the District Attorney naturally will 
use those witnesses uncovered by the bonding company, will 
certainly use the auditor and accountant who may have 
759 been paid thousands and thousands of dollars by the 
company from wffiom the money was embezzled. That 
doesn’t say the case is framed. It doesn’t say this case is framed 
merely because these witnesses happen to be uncovered by the 
Coca-Cola Company. 

Now, in failing to discuss the evidence introduced on his 
behalf, Mr. Geiger fails to mention several witnesses, fails to 
discuss with you the testimony of his star witness, Mrs. Buckler. 
He leaves her out completely. She is a witness, if you recall, 
who on direct examination said she typed up all three pre¬ 
liminary statements; not one; not the amended one; she said 
she typed up all three of them. Mr. Geiger handed them to 
her. He then said, “I want to take your time and show it to 
the jury,” and took all three of them and handed them to you 
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people. You read them and looked at them. She said she 
typed them all. 

And then on cross examination I asked her when she worked 
for Mr. Mas. She said between October and December. And 
then I said to her, “Well, how did you happen to type up this 
statement that was filed in the Patent Office in August of that 
year?” 

And then, of course, she says, “I didn’t type it.” Naturally, 
she didn’t type it. 

Why was she offered as a witness? Why hasn’t any comment 
been made about her with respect to her seeing the original 
letters? No comment has been made by my adversary as to 
why she testified she saw the original letters. You remember 
her testimony very well. Said she went into the briefcase, 
took out these original letters for the purpose of taking the 
dates off and putting them in the amended complaint—ifi the 
amended statement. And you also heard her explana- 
760 tion, when I got through with her, that she didn’t even 
use those dates in the preliminary statement. The only 
dates that were used in the preliminary statement werq the 
dates off the carbon copies. She doesn’t know where the: car¬ 
bon copies came from. She doesn’t know whether she saw the 
carbon copies. The only thing she remembers is that Mr. Mas 
gave her a carbon copy in rough form which she copied. 

Now, why are such witnesses brought into court to fool you? 
Why is Mr. Mas offering that kind of evidence? And w'hy 
doesn’t counsel get up here and honestly try to tell you of what 
importance they are to his case? The answer is that he 
couldn’t afford to mention them, not that he wants to save your 
time. I am certain that he doesn’t want to protract the trial, 
nor do I, but I am here to explain every single bit of evidence 
that I honestly can. 

When I came up here and stood up here before you, I 'said 
that I won’t try to show that Mr. Cruit, Mr. Shepard, or Col¬ 
onel Rich were telling falsehoods. I won’t say that. I’ll say 
they were duped, and I explained it to you in my opening state¬ 
ment. But where is Mrs. Buckler’s statement? Where does 
that fit into the picture. I 
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Now, everyone in this case isn’t part of the Coca-Cola frame- 
up. And I merely refer to the most important witness in the 
case, Mr. Gullickson. Let us take Cassidy, for example. Cas¬ 
sidy was paid by the Coca-Cola Company to make the analysis. 
Cassidy said, in answer to Mr. Geiger’s questions, that, “Yes, 
this might be a rubber stamp. I don’t think so, but it’s pos¬ 
sible.” He is paid by the Coca-Cola Company, let me say that, 
and yet he hedges. 

761 Gullickson is paid by the Metropolitan Police De¬ 
partment, the United States Government, District of 

Columbia Government. He has absolutely no interest in this 
case, and he comes here and he says, without any equivocation, 
they couldn’t be rubber stamps, and he tells you why they 
couldn’t be rubber stamps, and you know why they couldn’t be 
rubber stamps. 

Now, I didn’t call Mr. Hunter Bell back. I might plead, as 
Mr. Geiger pleaded, that I forgot. Well, I did forget, but I 
forgot because it wasn’t important. If it was important I 
would have called them; I would have remembered. 

And why wasn’t it important, ladies and gentlemen? It 
wasn’t important for this very reason: First, Gullickson had 
testified as an expert that that couldn’t have been a rubber 
stamp. Well, maybe that wasn’t enough. But throughout the 
defense of this case—and, if you recall, I was very careful to 
ask the witnesses the question, “When you examined the orig¬ 
inal letters, how were the signatures written?” They were 
not stamped; they were written in pen and ink. 

Well, why do I have to call somebody back to confirm his 
own witnesses who claim they saw the originals and it was in 
pen and ink, not stamped? Moreover, if this is a rubber stamp, 
business executives don’t change their rubber stamps every day; 
they don’t change them every year. A business signature is a 
business signature throughout the years, and yet in 1934 we 
have this signature on Government Exhibit No. 5 [indicating]; 
in 1936 we have the identical signature; and yet two weeks 
after the ’34 letter we have the October—two weeks before 
the October the 22nd letter, we have the October the 10th 
letter with an entirely different signature. It couldn’t 

762 have been rubber stamp. 
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Now. much is made of the fact—and I say there is no Com¬ 
ment at all by counsel on his own testimony. Everything 
he said. Why didn’t I do this? Why didn’t the Government 
do this? Why didn’t the Government do that? Much is 
made of the fact that the Government didn’t call Mr. Asher 
and Mr. Ruzicka. Well. I don’t know either one of the gentle¬ 
men. I know them by reputation, and I think Mr. GCiger 
should know that Mr. Ruzicka is one of the outstanding lawyers 
in the American Bar Association, with offices at Baltimore, 
that he has it within his power to get a witness from Balti¬ 
more, Mr. Ruzicka. a reputable lawyer. He is not a detective, 
as Mr. Geiger w'ould have you believe. 

Mr. Asher isn’t here. I don’t know where he is. I didn’t 
see fit to call him. No witness stated on the part of the Gov¬ 
ernment, no witness stated on the part of the defense, that 
Mr. Asher in any w’ay influenced them. 

Mr. Geiger. I object to that, if the Court please. Tl^at is 
unfair comment in view’ of the limitations that w’ere imposed, 
on the prosecuting attorney’s objection. 

The Court. I didn’t hear it. 

Mr. Geiger. He is commenting on the fact- 

Mr. Margolius. That is one time I thought- 

The Court. You are better off than I am. (Laughteri) 

Mr. Geiger. I think I have to, in the interest of my client, 
object to that as an unfair comment. 

The Court. Well. I say I didn’t hear it. If you insist upon 
it I will have to- 

Mr. Margolius. Well, just this, your Honor. I will 
763 make the explanation if he insists. He commented why 
I didn’t call Mr. Asher. 

_ i 

The Court. Yes. j 

Mr. Margolius. I am saying- I 

The Court. I think it would be better if—perhaps better if 
you wflll simply tell them to decide the case upon the evidence 
which is before them. j 

Mr. Margolius. Now',- 

The Court. I say they may give consideration to the evi¬ 
dence that is before them. 

Mr. Geiger; That is right. 
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The Court. And not speculate upon what somebody else 
might have said. 

Mr. Margolius. That is right. 

Now, ladies and gentlemen, one or two other observations and 
I am going to sit down because I have taken an awful lot of 
time. 

On the record as we have it, Mr. Mas invented this bottle in 
1931. Looking at this record as we’ve got it today before you, 
why is it he didn’t file an application for a patent until one year 
after Kelly obtained his patent? Why was it he waited until 
1938 to make an application, after the Patent Office had al¬ 
ready granted Mr. Kelly a patent, when he was free at that 
time to walk down to the Patent Office and take out the patent 
and look at it and determine that that very bottle was patented 
a year before by Kelly and on the record of the Patent Office 
assigned to the Coca-Cola Company, as the procedure 
permits? 

Now, is he an innocent inventor? Do all these letters 
764 establish that? The fact that that was put on there in 
1931, as he says, and Poulos says that he put it on there 
for the purpose of noting the date, which means that he would 
have written it, and our handwriting expert says he did not 
write it—is he so innocent? And would we—not we, but a 
conviction, destroy this man, as his counsel would have you 
believe? He has been convicted of forgery before. That was 
introduced in court, as Judge Proctor will tell you, not to prove 
he is guilty of forgery this time, but to go to his credibility as a 
witness, whether or not he can be believed. But he wasn’t 
destroyed. 

The Court. I have told the jury already that they are not 
to consider the effects of a conviction. 

Mr. Margolius. Yes; you are right, your Honor. 

Are you going to believe his witnesses, or are you going to 
believe the Government’s witnesses? 

Now, we come right down to this. Mr. Geiger argues to you ; 
on the one hand, that the Government through the Coca-Cola 
Company has built a tremendous case against Mas; it is like a 
mosaic; every piece fits in. And then; on the other hand, in 
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closing he says, “We don’t have to prove the Government’s 
case. The Government failed to prove its own case.” Well, 
you can’t blow hot and cold. If the Government has proved a 
tremendous case against the defendant, he ought to admit it. 
But just because we have a powerful case against Mas, by his 
own admission, doesn’t mean, I repeat, that it’s a framed Case. 

Now, I say that when you go to the jury room and you con¬ 
sider this case, as I am sure his Honor is going to instruct you 
very definitely, that you are to decide this case solely 
and simply upon the evidence, you are going to come to 
765 the conclusion beyond any doubt—because there is no 
contradiction of it; it’s impossible to contradict—that 
those signatures are identical and that they are forgeries. 

Consequences of convictions, as his Honor has already said 
and will tell you, are no concern of yours. In the language of 
the street, it’s none of your business. You are going to perform 
a certain duty, and that duty requires you, as I said when I 
opened, to return a verdict, and a verdict which is going to 
speak the truth. The United States is a party on the one hand; 
the defendant is a party on the other. We are both entitled 
to equal consideration; and if you think the evidence in this 
case establishes guilt beyond a reasonable doubt, we want |you 
to return a verdict of guilty. If you think there is a reasonable 
doubt, then I, as a public prosecutor, say you should give; the 
defendant the benefit of it. 
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